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| N ASSEMBLY

January 9, 2025

Introduced by M of A SOLAGES, REYES -- read once and referred to the
Committee on Governnental Operations

AN ACT to anend the state technology law, in relation to establishing
the position of chief artificial intelligence officer and the func-
tions, powers and duties therefor

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 101 of the state technology law is anended by
addi ng two new subdivisions 7 and 8 to read as foll ows:

7. "Artificial intelligence" or "Al" shall nmean: (a) a machine-based
systemthat operates with varying levels of autonony and that nay exhib-
it adaptiveness after deploynent and that, for explicit or inplicit
objectives, infers, fromthe input the systemreceives, howto generate
out puts such as predictions, content, recommendations, or decisions that
nmay influence physical or virtual environnents. This includes, but is
not limted to, systens, applications, software, or devices designed to:

(i) Sense, interpret, process, analyze, or otherw se conprehend data,
text, speech., voice, inmnages, video, sensor inputs, or other forns of
information from physical and virtual environnents.

(ii) Abstract concepts, detect patterns, extract features, develop
explanatory and predictive data nodels, or otherw se derive higher-order
insights through analysis of data and information.

(iii) Apply reasoning, decision logic, know edge representation,
prediction nodels, data nodel inferences, or other structured and
unstructured techniques and capabilities to generate options, recomen-
dations, forecasts, determnations, conclusions, actions, or other
outputs that influence physical or virtual environnents, systens, appli-
cations, devices, or decision-making.

(iv) Qperate autononously once deployed, regardless of whether

designed to allow human nonitoring, oversight, intervention, or over-
ride.

(b) This definition shall not include any software used prinmarily for
basi c conputerized processes, such as calculators, spell check tools,

autocorrect functions, spreadsheets, electronic conmunications, or any

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
LBD01083-01- 5



O©Coo~NoOO~wWNE

A. 1205 2

tool that relates only to internal managenent affairs such as ordering
office supplies or processing paynents, and that do not materially
affect the rights, liberties, safety or welfare of any human.

8. "Automated decision-making systeni’ shall nmean any software that
uses algorithnms, conputational npodels, or artificial intelligence, or a
conbination thereof, to automate., support., or replace hunan deci sion-
naki ng and shall include, without limtation, systens that process data,
and apply predefined rules or machine learning algorithns to analyze
such data, and generate conclusions, reconmendations, outcones, assunp-
tions, projections, or predictions. "Automated decision-naking systent
shall not include any software used primarily for basic conputerized
processes, such as calculators, spell check tools., autocorrect func-
tions, spreadsheets, electronic comunications, or any tool that relates
only to internal nmanagenent affairs such as ordering office supplies or
processing paynents, and that do not materially affect the rights,.
liberties, safety or welfare of any hunan

§ 2. The state technology |law is anmended by adding a new section 102-a
to read as foll ows:

8 102-a. Chief artificial intelligence officer; functions, powers and
duties. 1. There is hereby established the office of artificial intelli-
gence within the office. The head of such office shall be the chief
artificial intelligence officer and shall be appointed by the governor
with the advice and consent of the senate. The chief artificial intelli-
gence officer shall be in sole charge of the admnistration of the
office, and shall report to the executive departnent. The chief artifi-
cial intelligence officer shall be designated as nmanagenent confidenti al
in the nonconpetitive class in accordance with the <civil service |aw
The chief artificial intelligence officer shall have expertise in arti-
ficial intelligence, data privacy., and the technol ogy industry.

2. The office of artificial intelligence shall have the follow ng
functions., powers and duties:
a) Develop statewide artificial intelligence policies and governance

including but not limted to:

(i) Developing and wupdating state policy and guidelines on the use,
procurenent, devel opnent, and deploynent of artificial intelligence and
automated decision-making systenms in a nmanner consistent with state
| aws;

(ii) Developing and updating a handbook regarding the use. study,
devel opnent, evaluation, and procurenent of systens that use artificial
intelligence, in a manner consistent with state and federal laws, and
national and international standards for use by the state's departnents,
boards, conm ssions, agencies and authorities;

(iii) Developing a risk nmnanagenent plan, including procedures for
assessing and classifying risk levels, including, but not linmted to,
pertaining to the operations of the state, data security and privacy,
and the rights, liberties, safety and welfare of any human for use of
artificial intelligence and autonated decision-neking systens by the
state's departnents, boards, comm ssions, agencies and authorities; and

(iv) Setting governance standards for human oversight of artificial
intelligence and automated systens, and deternining resource require-
nents for responsible adoption, including, but not limted to devel oping
and depl oyi ng enpl oyee training prograns for safe and responsible use of
artificial intelligence; and

(v) Ensuring public access requirenents are established for the publi-
cation of information related to each state agency use of autonated
deci si on-making systens and artificial intelligence;
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(b) Coordinate the activities of any and all state departnents,
boards, commi ssions, agencies and authorities performing any functions
using artificial intelligence tools;

(c) Coordinate and track state departnment, board, comr ssion, agency
and authority procurenent and planning in state prograns;

(d) Investigate and assess what resources, nonetary or otherwise, if
any, a departnent., board, conmission. authority or agency requires to
adapt to the changes that artificial intelligence wll bring to the

regulatory |andscape and to adequately adopt and oversee the use of
artificial intelligence across its operations;

(e) Provide guidance to governnental entities in devel oping, designing
and depl oyi ng standards, mssion, regulations, investnents, practices,
systens pertaining to the use of artificial intelligence tools and auto-
mat ed deci sion-making systens, in a manner that protects the rights and
safety of individuals, including but not limted to enployee training.
protecting privacy and data security, safeguarding against discrim -
nation based on race, gender, ethnicity, religion, disability, sexual
orientation, or socioecononmic status, mtigating risks of misinformation
and nmani pul ation, and inpact on the hunman workf orce;

(f) Recommend the replacenent, disconnection or deactivation of any
application that utilizes artificial intelligence or any autonmated deci -
sion-nmeking system and that denonstrates that deploynent and use is
inconsistent with provisions of law or is otherw se harnful to the oper-
ations of the state, data security and privacy, or the rights, liber-
ties, safety, and welfare of any human;

(g) Study the inplications of the usage of artificial intelligence for
data collection to informtesting and evaluation, verification and vali -
dation of artificial intelligence to ensure that artificial intelligence

will performas intended, including when interacting with hunmans and
other systens, develop combn netrics to assess trustworthiness that
artificial intelligence systens will performas intended, and mnimze

performance problens and unanticipated outcones, protect against risks

to data security and privacy, and address the possibility of intentiona
m suse of an artificial intelligence system

(h) Submt a report annually to the tenporary president of the senate
and the speaker of the assenbly on progress, findings, studies and
recommendations regarding the use of artificial intelligence and auto-
mated decision-making systens in the various governnent agencies. Such
report shall also be nmade publicly available on the office of inform-
tion technol ogy website. Wiere the chief artificial intelligence officer
makes a determ nation that such disclosure would result in a substantial
negative inpact on health or safety of the public, infringe upon the
privacy rights of individuals, or significantly inpair the state's abil-
ity to protect its infornmation technology or operational assets, the
officer may redact such information, provided an explanatory statenent
by which such determination was nade is published along with the redact-
ed report. The provisions of this subdivision shall not be deened to
require or authorize the disclosure of confidential information or trade
secrets; and

(i) Investigate and conduct periodic audits of any departnment's,
board's., conmission's, agency's or authority's use of artificial intel-
ligence tools or autonated decision-nmaking systens to ensure:

(i) departnents, boards., conm ssions., agencies and authorities devel -
op, acquire and use such tools or systens that conply with the constitu-
tion, state and federal |aws;
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ii) ensure that any benefit a departnment, board comm Ssi on agenc
or authority receives by using such tools or systens outweighs any risk
in using that autonmated system

(iii) ensure that each such tool or systemis secure, protected and
resistant to circunstances in which that automated system faces any
systematic vulnerability, manipulation or nmalicious exploitation; and

(iv) nothing in this section shall be construed as restricting the
artificial intelligence officer's or any state departnent's, board's,
commi ssion's, authority's or agency's access tao:

(1) conduct any internal investigation ained at devel oping, inproving
or repairing any product, service or technol ogy,

(2) prevent, detect, protect, respond, investigate, report to any
person responsible for any security incident, identity theft, fraud,
harassnment, malicious or msleading activity or illegal activity, or

(3) preserve the integrity or security of any system

3. To effectuate the purposes of this section. the chief artificial
intelligence officer may request and receive fromany departnent, divi-
sion, board, bureau, commi ssion or other agency of the state or any
political subdivision thereof or any public authority, staff and other

assi stance, information, and resources as wll enable the office of
artificial intelligence to properly carry out its functions, powers and
duti es.

§ 3. The state technology |law is anended by adding a new section 104-a
to read as foll ows:

8 104-a. Advisory committee for state artificial intelligence policy.
1. There is hereby created in the division of broadband access an advi -
sory committee for state artificial intelligence policy. The chief arti-
ficial intelligence officer shall serve as chair of the comittee. The
conmttee shall be conposed of a mninumof seven representatives or
their equivalent selected from state agencies and appointed by the
governor, provided that no nore than one nenber shall be appointed from
a single agency., and provided further that the director shall serve as
an ex-officio nmenber of the conmttee. In addition, one nenber shall be
appointed by the speaker of the assenbly, one by the tenporary president
of the senate, and two nenbers to be appointed by the governor at the
reconmendation of the two |largest organizations in the state represent-
ing nmunicipal |eadership.

2. Al nenbers of the advisory commttee shall serve at the pleasure
of their appointing authority. The nenbers of the comittee shal
receive no conpensation for their services, but shall be allowed their
actual and necessary expenses incurred in the performance of their
duties.

3. No nenber of the advisory conmttee shall be disqualified from
holding any other public office, nor forfeit any such office by reason
of appointnment hereunder, notw thstanding the provisions of any general
special or local law, ordinance or city charter, provided however that
nenbers appointed by the governor, speaker of the assenbly, or tenporary
president of the senate shall be considered state officers and subject
to the provisions of paragraph (a) of subdivision eight of section
seventy-three of the public officers |aw

4. The advisory conmittee shall, at mininum neet twice in each cal en-
dar vear, provided that additional neetings of the advisory committee
nmay be called by the chairperson at any tine.

5. The advisory commttee shall
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(a) Advise the chief artificial intelligence officer on best practices
for the use of artificial intelligence and automated decision-making
systens in agencies;

(b) Advise the chief artificial intelligence officer on state policy
for artificial intelligence and autonnted deci sion-nmaking systens;

(c) Advise the chief artificial intelligence officer on the current
state of the state in relation to conpetitiveness in artificial intelli-
gence, including the scope and scale of New York's investnents in arti-
ficial intelligence research and devel opnent;

(d) Advise the chief artificial intelligence officer on inproving the
wor kf orce, including use in training, education and worker assistance in
relation to the use of artificial intelligence;

(e) Advise the chief artificial intelligence officer on |everading
|l ocal resources to optimze and inprove operations in various areas of
governnment operations, including but not limted to nedical services,
cyber security, infrastructure, and recovery fromnatural disasters:;

(f) Advise the chief artificial intelligence officer on opportunities
for local, regional, interstate, federal, and international cooperation
in artificial intelligence research activities, standards devel opnent
and requl ati ons;

(g) Advise the chief artificial intelligence officer on strategies to

prevent and mtigate artificial intelligence-assisted mnisinformation
canpaigns and the potentially harnful effects of artificial intelli-
gence;

(h) Advise the chief artificial intelligence officer on howthe state
can | everage the substantial and grow ng expertise of the energing tech-
nol ogies, such as artificial intelligence, in the |ong-term devel opnent
of public policies that affect the privacy, rights, and the use of arti-
ficial intelligence online

(i) Advise the chief artificial intelligence officer on strategies for
the devel opnent of inter-governnmental cooperation anpbng agencies of the
federal, state, and |ocal governnents and cooperation; and

(j) Mdke periodic recommendations to the legislature on legislative or
regul atory changes.

8§ 4. Subdivisions 2 and 3 of section 102 of the state technol ogy |aw,
as added by chapter 430 of the laws of 1997 and as renunbered by chapter
437 of the |aws of 2004, are anmended to read as foll ows:

2. The head of the office shall be the director of the office, who

shall serve as the chief technology officer for the state of New York
and shall be designated as nanagenent confidential in the nonconpetitive
class in accordance with the civil service law. The director shall be

the chief executive officer of and in sole charge of the admnistration
of the office,_ with exception to the office established pursuant to
section one hundred two-a of this article and the comrittee established
pursuant to section one hundred four-a of this article. The director
shall be entitled to receive reinbursenent for expenses actually and
necessarily incurred by [himor—her] such director in the performance of
[ hi-s—er+—her] such director's duties.

3. The director may, fromtime to tine, create, abolish, transfer and
consolidate bureaus and other wunits wthin the office not expressly
established by | aw as [ he—o+—she] such director nay determ ne necessary
for the efficient operation of the office, subject to the approval of
the director of the budget, with exception to the office established
pursuant to section one hundred two-a of this article and the conmittee
established pursuant to section one hundred four-a of this article.




A. 1205 6

1 8 5. This act shall take effect on the ninetieth day after it shall
2 have becone a | aw.



