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Introduced by M of A RAMOS, R CARROLL, COLTON, JACOBSON, GLICK
SAYEGH, SI MON, ROSENTHAL, TAYLOR, VWEPRIN -- read once and referred to
the Committee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to tine
l[imtations for filing clainms for certain injuries

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdi vi sion 2 of section 214-c of the civil practice |aw
and rules, as added by chapter 682 of the laws of 1986, is anended to
read as foll ows:

2. Notwi thstanding the provisions of section 214, the three year peri-
od within which an action to recover damages for personal injury or
injury to property caused by the latent effects of exposure to any
substance or conbination of substances, in any form upon or within the
body or upon or within property nust be comrenced shall be conputed from
the date of discovery of the injury by the plaintiff, which is presuned
to be the date the diagnosis was conveyed to the plaintiff or clainmnt,
or fromthe date when through the exercise of reasonable diligence such
i njury shoul d have been discovered by the plaintiff, whichever is earli-
er.

§ 2. Subdivision 4 of section 214-c of the civil practice |aw and
rules, as added by chapter 682 of the laws of 1986, is anmended to read
as foll ows:

4. Notwithstanding the provisions of subdivisions two and three of
this section, where the discovery of the specific toxic etiological
cause of the injury, including the source of the alleged harm is
al l eged to have occurred | ess than [Hwe] ten years after discovery of
the injury or when wth reasonable diligence such injury should have
been di scovered, whichever is earlier, an action may be commenced or a
claimfiled within [enre—rear] three years of such discovery of the cause
of the injury; provided, however, if any such action is conmenced or
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claimfiled after the period in which it would otherw se have been
authorized pursuant to subdivision two or three of this section the
plaintiff or claimant shall be required to allege and prove that techni-
cal, scientific or nedical know edge and information sufficient to
ascertain the cause of [his] the plaintiff or claimant's injury had not
been di scovered, identified or determ ned, or that after diligent effort
the cause was not known by the plaintiff or claimant, prior to the expi-
ration of the period within which the action or clai mwould have been
authori zed and that [he] the plaintiff or clainmant has otherw se satis-
fied the requirenments of subdivisions two and three of this section.
8 3. This act shall take effect inmediately.




