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STATE OF NEW YORK

11665

| N ASSEMBLY

Sept enber 2, 2026

Introduced by COW TTEE ON RULES -- (at request of M of A Weder) --
read once and referred to the Commttee on Mental Health

AN ACT to anmend the nental hygiene law, in relation to telehealth
i n-home nmental health service delivery

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. The legislature finds and
decl ares that:

1. Access to nental health services is a critical public health prior-
ity throughout New York state, particularly in rural, underserved, and
geographically isolated comunities.

2. Telehealth has proven to be a vital and effective nodality for
delivering ment al health outpatient treatment and rehabilitative
services, renoving barriers of geography, transportation, and stignma
t hat prevent New Yorkers from obtaining needed care

3. The office of nmental health, through its regul ati ons adopted pursu-
ant to title 14 NYCRR parts 596 and 599, has broadly authorized |icensed
article thirty-one nmental health outpatient treatnment and rehabilitative
service prograns to deliver services via telehealth to recipients at
their place of residence or other |location, without regard to the county
in which the recipient resides.

4. Notw t hstandi ng such regulatory authority, certain regional field
offices of the office of nental health have inposed, or attenpted to
i npose, geographic restrictions limting licensed article thirty-one
providers to serving only recipients within the county of the program s
primary operating certificate. Such restrictions have no basis in stat-
ute or regulation, are inconsistent with state policy, and cause direct
harmto recipients who depend on telehealth services for continuity of
care.

5. The legislature further finds that operating certificate renewal
proceedi ngs shoul d not be used as a nmechanismto enforce restrictions on
geogr aphi c service areas that are unsupported by statute or duly promul -
gated regul ati on.

6. It is therefore the intent of the legislature to:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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(a) codify in statute the right of licensed article 31 nental health
outpatient treatnent and rehabilitative service prograns to deliver
telehealth services to recipients without restriction as to county of
resi dence;

(b) ensure uniformty of regulatory interpretation across all regional
field offices of the office of nental health; and

(c) protect recipient access to nental health services by prohibiting
the inposition of county-based geographic service restrictions on tele-
health delivery.

8§ 2. The nental hygiene law is anended by adding a new section 31.04-a
to read as foll ows:

§ 31.04-a Telehealth services; geographic service area

(a) As used in this section:

1. "Article thirty-one telehealth provider" neans a provider of nental
health services licensed, designated, or authorized by the office pursu-
ant to article thirty-one of this chapter that has received witten
approval fromthe office to provide telehealth services pursuant to this
article and the regul ations pronul gated thereunder.

2. "Telehealth services" shall have the sane neaning as set forth in
section 596.2 of title 14 of the New York codes., rules and regul ations,
Or _any sSuccessor provision.

3. "Recipient" neans an individual receiving or seeking to receive
nental health outpatient treatnent and rehabilitative services froma
licensed article thirty-one telehealth provider.

(b) An article thirty-one telehealth provider that has been approved
by the office to deliver telehealth services shall be authorized to
provi de such services to recipients |located anywhere within the state of
New York, without regard to the county in which the recipient resides or
in which the recipient is physically located at the tinme of service. No
condition, restriction, or limtation inposed on a provider's operating
certificate shall be construed to restrict telehealth services to recip-
ients within any particular county or counties unless such restriction
is expressly set forth in statute or in a regulation duly pronul gated
pursuant to the state admi nistrative procedure act.

(c) The commi ssioner shall not., and no regional field office of the

office of nental health shall, by letter, guidance, directive, infornal
instruction, condition on operating certificate, condition on operating
certificate renewal, corrective action plan, or other non-regulatory

action, restrict or limt an article thirty-one telehealth provider's
authority to deliver telehealth services based solely on the county of
residence or location of the recipient, unless such restriction is:

1. expressly required by a statute of the state of New York or federa
law, or

2. adopted as a regulation through the rul emaking procedures set forth
in the state admnistrative procedure act.

(d) The delivery of telehealth services by an article thirty-one tele-
health provider to a recipient shall be governed by the clinical needs
of the recipient and the recipient's right to choose their provider. No
article thirty-one telehealth provider shall be penalized, sanctioned,
or subject to adverse operating certificate action for providing tele-
health services to recipients located outside the county of the provid-
er's primary licensed site, provided that such services are otherw se
delivered in conpliance with applicable statutes and duly promul gated
regul ati ons.

(e) The commi ssioner shall ensure that the office's policies and stan-
dards regarding the geographic scope of telehealth service delivery by
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article thirty-one providers are applied uniformy by all regional field
offices of the office of nental health. Wthin one hundred eighty days
of the effective date of this section, the comm ssioner shall issue
witten guidance to all regional field offices clarifying:

1. that no county-based geographic restriction on telehealth delivery
is authorized under this article or any requlation pronulgated there-
under, except as provided in subdivision (c) of this section; and

2. the standard operating procedures for review and approval of tele-
health service plans subnmtted by article thirty-one providers.

(f) The renewal of an operating certificate issued to an article thir-
ty-one telehealth provider shall not be denied., conditioned. or delayed
based on the provider's delivery of telehealth services to recipients
outside the county of the provider's primary licensed site, where such
delivery was otherwise consistent wth the provider's approved tele-
health plan and applicable statutes and duly pronul gated regul ati ons.

(g) The conm ssioner shall have the authority to pronmulgate rules and
regulations necessary to inplement the provisions of this section,
consistent with the requirenents of the state adninistrative procedure
act .

(h) Were a recipient is unable or unwilling to attend a clinic site
for in-person services, and it is clinically deternmined that telehealth
is not a viable option, an article thirty-one telehealth provider shal
be authorized to deliver services at the recipient's place of residence.
The conm ssioner shall establish a WMdicaid reinbursenent rate for
in-hone services delivered pursuant to this subdivision equivalent to
the standard office visit rate applicable to licensed article thirty-one
out patient services, so as to ensure no additional fiscal inpact to the
state.

8§ 3. Severability. |If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the renmi nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnment shall have
been rendered. It is hereby declared to be the intent of the legislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




