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STATE OF NEW YORK

11560

| N ASSEMBLY

June 1, 2026

Introduced by COWMWM TTEE ON RULES -- (at request of M of A Barrett,
Kelles, Tapia, dick) -- read once and referred to the Committee on
Ways and Means

AN ACT to amend the environmental conservation |aw, the public service
law, the public authorities law, the energy |aw and the labor law, in
relation to enacting the responsi bl e data center devel opnent act

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Short title. This act shall be known and may be cited as
the "responsi bl e data center devel opnent act".
8 2. The environmental conservation |law is anended by adding a new
article 31 to read as foll ows:
ARTICLE 31
MORATORI UM ON DATA CENTER PERM T | SSUANCE
Section 31-0101. Definitions.
31-0103. Moratoriumon large data center permit issuance.
31-0105. Hearing requirenent.
31-0107. Environnental inpact report.
§ 31-0101. Definitions.

For the purposes of this article, the following terns shall have the
foll ow hg nmeani ngs:
1. a. "Data center" shall nean all facilities, or conbination of

facilities under common ownership or control at the sane site, that:

i. Receive electric, gas, or water service from an electric corpo-
ration, gas corporation, water-works corporation, or nunicipality, have
applied or requested to receive such service, or have otherw se caused
an_electric corporation, gas corporation, water-works corporation, or
nunicipality to incur an expense in relation to the provision of service
pursuant to the public service |law, and

ii. Have a peak denand of one negawatt or nore that is used for

(1) Conputing infrastructure, not including nmanufacturing;

(2) Data processing services;

(3) Web hosting services, not including software publishing;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD16039- 04- 6



O©Coo~NoOO~wWNE

A. 11560 2

4) Stream ng support services, not including stream n di stribution;
and

(5) OGher related services and functions as defined by the public
service comm Ssi on.

b. The term "data center" shall not include facilities majority-owned,
operated, or otherw se controlled by a public research institution and
used for research purposes.

2. "Control", including the ternms "controlled by" and "under comopn
control with", neans the possession, direct or indirect, of the power to
direct or cause the direction of the managenent and policies of an enti-
ty. whether through the ownership of voting securities, by contract, or
ot herw se.

3. "Electric corporation" shall have the sane neaning given to such
termin subdivision thirteen of section two of the public service |aw

4. "Gas corporation" shall have the sane neaning given to such termin
subdi vi sion el even of section two of the public service |aw

5. "Water-works corporation” shall have the sanme neaning given to such
termin subdivision twenty-seven of section two of the public service
| aw.

6. "Di sadvantaged conmmunities" shall have the sane neaning given to
such termin section 75-0101 of this chapter

7. "large data center"” shall nean a data center that has a peak denand
of twenty negawatts or nore.

31-0103. Moratoriumon large data center pernit issuance

1. No permt, certificate, registration, license, or other form of
approval nmay be issued by the departnent to a large data center prior to
one vear after the effective date of this section.

2. This section shall not apply to:

a. the nodification., renewal. reissuance, or recertification of any

previously issued pernmit, certificate, registration, license, or other
formof approval; or
b. large data centers commencing construction on or before the effec-

tive date of this section.
8 31-0105. Hearing requirenent.
1. The departnent shall not issue any pernit, certificate, registra-

tion, license, or other formof approval for a large data center unless,
not l|less than three nonths before the issuance of such permt, certif-
icate, registration, license, or other form of approval, the data
center, in coordination with the public service conm ssion and the

departnent, and subject to such requirenents as the public service
commi ssion and the departnment shall stipulate, has held at |east one
in-person public hearing in at least one host community where the
proposed large data center is to be constructed.

2. The data center operator shall provide at least thirty days advance
notice to residents of host conmmunities of any planned public hearing.
Notice of public hearings shall include the tine, place, and | ocation of
the public hearing, a summary of the large data center project, the
specific location of the large data center, a detailed explanation of
the projected energy use and energy systeminpacts, a detailed explana-
tion of the projected water use and wastewater inpacts, and a detailed
explanation of the state and |ocal economic incentives the large data
center is applying for and those it has already been awarded. Methods of
providing notice to a host community shall include, but shall not be
limted to, coverage in print or digital publications of general circu-
lation in the comunity, and such other publications as the departnent
may require. The hearing shall be held at a reasonable tine and place,
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and neani ngful opportunity for public coment shall be provided at such

heari ng.
3. At the hearing, the large data center shall address the efforts it

will make to reduce any negative inpacts to the host community and its
environnent that the |large data center nmmy cause.

4. The large data center shall pay all expenses for such hearing
including the costs of the departnent and the departnment of public
service.

31-0107. Environnental inpact report.

1. The departnent of environnental conservation, in consultation with
the departnment of public service, departnment of health, environnental
facilities corporation, and the federally designated bulk system opera-
tor, shall prepare an environnental inpact report on data center devel-
opnent in this state.

2. The environnmental inpact report shall address matters including,
but not limted to:

a. The nunber, size in acreage, average and peak electric load, and
location of current data centers in the state, active proposals for new
data centers, and projections for future growh of data centers.

b. Electricity consunption by data centers, including:

i. the anobunt of electricity used by data centers within the state;

ii. identification of the generation sources for such electricity;

iii. projections for the changes to the anpunt under subparagraph i of
this paragraph for both the proposed and projected growh of data
centers in the state; and

iv. the anpunt of discounted or subsidized electricity used by data
centers within the state and the ampunts of such discounts and subsi-
di es.

c. Water consunption and discharge by data centers, including:

i. the anbunt of water used by data centers for cooling. including the
sources of such water

ii. the daily rate of consunption of water from such sources;

iii. the amount of water withdrawn and di scharged fromdata centers
back into the state's water resources, the tenperature of the water both
at point of wthdrawal and discharge, locations of wthdrawal and
di scharge points, and the |local inpacts of the discharge;

iv. the anpunt of water consuned by cooling systens., lost to evapo-
ration, or in any way not returned to the waters of the state;

V. projections for the changes to the ampbunts under subparagraphs i
ii, iii, and iv of this paragraph for both the proposed and projected
growth of data centers in the state; and

vi. the inpact of data center developnent on the managenent of the
state's water resources, including any inpacts related to capital plan-
ni ng. spending. and nmi ntenance needs of water-works corporations or
muni cipal water systens and of any water authorities, water boards, or
sewer authorities established under article five of the public authori-
ties law, including billing inpacts.

d. Land use for data centers, including:

i. the total acreage used for existing data centers;

ii. projections for the changes to the anpbunts under subparagraph i of
this paragraph for both the proposed and projected growh of data
centers in the state;

iii. inmpacts on farmand, including an analysis of inpacts on prine
farm and mneral soil types 1-4; and

iv. whether data centers are locating on and redevel oping existing
previ ousl y-devel oped and under-utilized publicly-owed lands, facili-
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ties, and other infrastructure that nmay be available for repurposing,
redevel opnent, or adaptive reuse, and the availability thereof.

e. Pollution fromdata centers, including., but not limted to:

i. the anbunt of greenhouse gases enitted by each existing data center
and the cunulative total for the state enmitted or projected to be enit-
ted by existing, proposed, and projected data centers. expressed in
netric tons of carbon dioxide equivalent, as defined in section 75-0101
of this chapter;

ii. the types and quantity of air pollutants entted by each data
center and the cunulative total for the state enmitted by existing.
proposed, and projected data centers;

iii. the types and quantity of water pollution produced by each data
center, including thernmal pollution fromwater discharges, and the cunu-
lative total for the state produced by existing. proposed. and projected
data centers;

iv. potential public health inpacts, if any, due to reduced air and
water quality in comunities near data centers; and

v. the level of noise pollution produced by each data center, wth
projections for proposed and projected data centers, at reqular inter-
vals beginning at the property line of the data center and extending
half a nmle.

f. Electronic waste fromdata centers, including

i. the current volune of electronic waste produced by data centers, by
wast e type;

ii. the current nmethods being used to dispose of or recycle electronic
wast e produced by data centers; and

iii. projections for the changes to the anpunts under subparagraph
of this paragraph for both the proposed and projected growh of data
centers in the state.

g. The inpacts, including health inpacts and air., water, and noi se
pollution inpacts, of current, proposed, and projected data centers on
di sadvantaged conmmunities and federally or state recogni zed indi genous
nations located within a ten-mle radius of such data centers.

h. Areview of current statutes and requlations addressing the envi-
ronnmental inpact of data centers.

i. In consultation with the enpire state devel opnent corporation and
the authorities budget office, the anpunt of public funds received by
data centers, including in the formof state and local tax incentives,
including but not limted to paynents in lieu of tax arrangenents., sales
and use tax incentives, property tax incentives, nortgage recording tax
incentives, and real estate transfer tax incentives.

3. The environnental inpact report shall recommend new | eqgislation and
regulations as appropriate to mtigate the inpacts of data centers iden-
tified by the environnental inpact report including, but not linted to:

a. mnimze air, water, soil, and noise pollution

b. mninze water consunption; and

c. avoid new burdens on di sadvantaged conmunities and avoid contribut-
ing to existing burdens on di sadvantaged comuniti es.

4. A draft environnental inpact report shall be posted on the depart-
nent's website and shall be subject to at | east one hundred twenty days
of public comment fromthe date of posting. The departnent shall conduct
at least one in-person public hearing in at least five of the foll ow ng
regions of the state: western New York, the Finger Lakes, the southern
tier, central New York, the Mhawk valley, the north country, the capi-
tal region/Hudson valley, the city of New York, and long Island, as
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defined by the enpire state devel opnent corporation, and provi de nean-
ingful opportunity for comrent at such hearings.

5. The departnent shall issue a final environnental inpact report
after the public comment and public hearing period and no later than
eighteen nmonths after this article shall have becone a | aw

8§ 3. Subdivision 5 of section 65 of the public service | aw, as anended
by chapter 134 of the laws of 1921, is anended to read as follows:

5. (a) Nothing in this chapter shall be taken to prohibit a gas corpo-
ration or [elest+ieal] electric corporation from establishing classi-
fications of service based upon the quantity used, the tinme when used,
the purpose for which wused, the duration of use or upon any other
reasonabl e consi deration, and providi ng schedul es of just and reasonabl e
graduated rates applicable thereto. No such classification, schedule,

rate or charge shall be lawful wunless it shall be filed with and
approved by the commi ssion, and every such classification, rate or
charge shall be subject to change, alteration and nodification by the

conmi ssi on.

(b) (i) The conmission shall require each electric corporation, gas
corporation, and nmunicipality to establish, and file with the comni ssion
for approval or nodification, an independent classification of service
for large data centers that is separate and distinct fromother classi-
fications of service. The comm ssion shall also require each electric
corporation, gas corporation, and nunicipality to file updates, if
applicable, to existing classifications of service to exclude |arge data

centers and to update any other filings, docunents, or conponents there-
of necessary to effectuate the reclassification of large data centers.

Each such service classification for large data centers shall at a nini-
num in a manner that is just and reasonable, establish a rate, charge,
or schedule of rates, and additional terns of service, to:

(A) assign the costs incurred by the electric corporation., gas corpo-
ration, or nmunicipality to serve large data centers. including. but not
limted to., the <costs of any infrastructure upgrades, administrative
expenses, inprovenents, or additions and operational costs, necessary to
facilitate and maintain service to such facilities, entirely anong such
classification;

(B) assign all costs related to the recovery of any rate of return
attributable to large data centers entirely anpbng such classification

(C) assign all costs of the departnent., the comm ssion. and affected
nmunicipalities related to the requirenents of this paragraph entirely
anong such classification;

(D) assign all costs of the departnent and the conmssion for the
inplenentation of the requirenents of section eight of the chapter of
the laws of two thousand twenty-six that added this paragraph entirely
anong such classification; and

(E) mtigate risks and inpacts to other service classifications from
large data centers, including ensuring there are no increases to
surcharges, basic service or other fixed charges not directly related to
actual energy usage;

(ii) The comm ssion, in coordination with the federally desi gnated
bul k system operator, shall establish, inplenent, and annually update an
adj ust nent nechanismto ensure that all costs from any increases in
commodity prices after the effective date of the chapter of the |aws of
two thousand twenty-six that anended this subdivision, including., but
not |limted to, transnmi ssion service fees, attributable to |arge data
centers are borne by such facilities.
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(iii) The departnment nay pronulgate requlations regarding financia
surety requirenents, between an electric corporation, gas corporation,
or municipality and a large data center, for the provision of service to
large data centers which may include one, or any conbination, of the
foll ow ng: insurance, guarantee, surety bond, letter of credit, or
qualification as a self-insurer. In promulgating requirenents under this
section, the conm ssion shall be authorized to specify policy or other
contractual ternms, conditions, or defenses which are necessary or are
unacceptable in establishing such evidence of financial surety.

(iv) For purposes of this paragraph, "large data center" shall have
the neaning given to such termby section 31-0101 of the environnenta
conservation | aw.

8 4. Subdivision 5 of section 89-b of the public service |law, as added
by chapter 715 of the laws of 1931, is anended to read as follows:

5. (a) Nothing in this chapter shall be taken to prohibit a water-
works corporation from establishing classifications of service based
upon the quantity of water used, tinmes when used, purpose for which
used, duration of use, or upon any other reasonable consideration, and
provi di ng schedul es of just and reasonable graduated rates applicable
thereto. No such classification, schedule, rate or charge shall be
lawful unless it shall be filed with and approved by the comm ssion, and
every such classification, rate or charge shall be subject to change,
alteration and nodification by the conmm ssion.

(b) (i) The commission shall require each water-works corporation or
muni ci pal water systemto establish, and file with the commssion for
approval or nodification, an independent classification of service for
large data centers that is separate and distinct fromother classifica-
tions of service. The conmi ssion shall also require each water-works
corporation to file updates, if applicable, to existing classifications
of service to exclude large data centers and to update any other
filings, docunents, or conponents thereof necessary to effectuate the
reclassification of large data centers. Fach such service classifica-
tion for large data centers shall at a mnimum in a nanner that is just
and reasonable, establish a rate, charge, or schedule of rates, and
additional terns of service, to:

(A) assign the costs incurred by the water-works corporation or nunic-
ipal water systemto serve large data centers, including, but not limt-
ed to, the costs of any infrastructure upgrades, administrative
expenses, inprovenents, or additions and operational costs, necessary to
facilitate and maintain service to such large data center facilities,
entirely anong such classification;

(B) assign all costs related to the recovery of any rate of return
attributable to large data centers entirely anpong such classification

(C) assign all costs of the departnent, the commission., and nmunici-
palities related to the requirenents of this paragraph entirely anpng
such classification; and

(D) mtigate risks and inpacts to other service classifications from
data centers, including ensuring there are no increases to surcharges,
basic service or other fixed charges not directly related to actua
wat er usage.

(ii) The conmi ssion shall establish, inplenent, and annually update an
adjustnent nechanism to ensure that all costs fromany increases in
commodity prices after the effective date of the chapter of the laws of
two thousand twenty-six that anended this subdivision., including, but
not limted to, water service fees, attributable to large data centers
are borne by such facilities.
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(iii) The departnent nmy pronulgate regulations regarding financia
surety requirenments, between a water-works corporation or nunicipa
water system and a large data center, for the provision of service to
large data centers which may include one, or any conbination, of the
foll ow ng: insurance, guarantee, surety bond, letter of credit, or
qualification as a self-insurer. In pronmulgating requirenents under this
section, the conmi ssion shall be authorized to specify policy or other
contractual ternms, conditions, or defenses which are necessary or are
unacceptable in establishing such evidence of financial surety.

(iv) For purposes of this paragraph, "large data center" shall have
the neaning given to such termby section 31-0101 of the environnenta
conservation | aw.

8 5. The public service law is anended by adding a new section 114-b
to read as foll ows:

8 114-b. Service classification for large data centers. 1. The conm S-
sion shall:

a. not approve any change of rates or related updates to a tariff
requested by an electric corporation, gas corporation, water-works
corporation, or municipality after the effective date of this section
unl ess such proposal includes a service classification for large data
centers and an adjustnent nechanismin conpliance with the provisions of
paragraph (b) of subdivision five of section sixty-five or paragraph (b)
of subdivision five of section eighty-nine-b of this chapter, as appli-
cabl e; and

b. ensure that all new or nodified service classifications and adjust-
nment nechani snms required by paragraph (b) of subdivision five of section
sixty-five or paragraph (b) of subdivision five of section eighty-nine-b
of this chapter are fully inplenented by electric corporations, gas
corporations, water-works corporations, or nunicipalities no later than
June first, two thousand thirty.

2. For purposes of this section. "large data center"” shall have the
neaning given to such term by section 31-0101 of the environnenta
conservation | aw

8 6. The public authorities law is anended by adding a new section
1854-e to read as foll ows:

8 1854-e. Energy consunption efficiency goals. 1. No later than one
vear after the effective date of this section., the authority, in
conjunction with the federally designed bulk system operator, the public
service commission. and the New York state climate action council shal
determ ne reasonable energy consunption efficiency goals for the design
and operation of data centers as defined in section 31-0101 of the envi-
ronmental conservation law, including, but not limted to, recycling of
waste heat enitted fromdata centers into an energy source. Such goals
shall align with the benchmarks set forth in the climate | eadership and
conmunity protection act enacted by chapter one hundred six of the |aws
of two thousand nineteen and shall be reviewed and updated accordingly.
annual ly.

2. A data center operator that has conmenced operation prior to the
effective date of this section shall have two years to conply with the
energy consunption efficiency goals devel oped pursuant to this section
A data center operator that has conmenced operation within one yvear of
the effective date of this section shall have one year to conply wth
such enerqgy consunption efficiency goals.

§ 7. The energy law is anended by adding a new article 19 to read as
foll ows:
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ARTICLE 19
DATA CENTERS

Section 19-101. Definitions.
19-103. Renewabl e energy use st andards.
19-105. Renewabl e energy production standards.

8 19-101. Definitions. For purposes of this article, the follow ng
terns shall have the foll owi ng neani ngs:

1. "Data center" shall have the neaning given to such termin section
31-0101 of the environnental conservation |aw.

2. "Renewable energy systens" shall have the neaning given to such
termin section sixty-six-p of the public service |aw

8 19-103. Renewabl e energy use standards. Every data center wth a
peak load of five negawatts or nore shall denpnstrate through annua
third-party i ndependent verification acceptable to the public service
comm ssion that it is procuring, whether through contract or on-site
generation, that:

1. at least one third of its electricity consunption is derived from
renewabl e energy systens for the years two thousand thirty through two
thousand thirty-four,

2. at least two-thirds of its electricity consunption is derived from
renewable enerqgy systens for the vears two thousand thirty-five through
two thousand thirty-nine, and

3. at least ninety percent of its electricity consunption is derived
fromrenewabl e energy systens in tw thousand forty and thereafter.

8 19-105. Renewable energy production standards. Every data center
with a peak load of five nmegawatts or nore shall denonstrate through
annual third-party independent verification acceptable to the public
service comm ssion that it is deriving as much of its energy needs as is
technologically, environmentally, and practically feasible from on-site
generation fromrenewabl e energy systens.

8§ 8. Host community benefits. 1. For the purposes of this section, the
following terns shall have the foll ow ng neanings:

(a) "Host conmunity" shall mean any city, town or village wthin which
a large data center, or any portion thereof, has been proposed for
devel oprent .

(b) "Eligible residential technol ogies" neans:

(i) cold-climate air-source heat punps and ground-source heat punps
for space heating and cooling, including but not linmted to geotherm
ground source heat punps and thermal energy networks;

(i) heat punp water heaters;

(iii) distributed solar photovoltaic systens; and

(iv) behind-the-neter battery storage systens.

(c) "Community infrastructure" neans:

(i) local broadband infrastructure;

(ii) large data center noise mtigation neasures;

(iii) municipal drinking water infrastructure;

(iv) municipal- and comunity-owned renewable energy systens, as
defined in section 66-p of the public service |aw

(v) energy transm ssion infrastructure; and

(vi) large data center pollution mtigation.

(d) "Large data center"” shall have the nmeaning given to such term by
section 31-0101 of the environnental conservation |aw.

(e) "Waters" shall have the neaning given to such term by subdivision
4 of section 15-0107 of the environmental conservation |aw
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(f) "dosed-loop cooling systenf neans a systemin which the sanme
water or other coolant is recirculated, with only make-up and bl ow down
| osses, and mininmal fresh water intake.

2. Each new large data center, or any existing |arge data center
undergoi ng a maj or expansion that will neet or exceed 20 negawatts of
additional load, shall, pursuant to subdivision 3 of this section, fund
a programto:

(a) install eligible residential technol ogies for host comunity resi-
dents;

(b) develop community infrastructure in the host conmunity or comuni -
ties; and

(c) inplenent neasures to prevent increased |evels of water pollution
strains on wastewater infrastructure, water scarcity, and other adverse
inmpacts to waters in the host comunity or comunities, which may
i nclude but shall not be limted to the adoption of efficient |arge data
center cooling technology, such as closed-Ioop cool i ng syst ens;
provi ded, however, such neasures shall not be required with respect to
adverse inmpacts which are addressed pursuant to paragraph (b) of subdi-
vision 5 of section 89-b of the public service | aw.

3. (a) The public service comiission shall, within ninety days from
the effective date of this subdivision, comence a proceeding to estab-
lish a program under which |arge data center owners would be required to
fund the program described in subdivision 2 of this section. Such
proceedi ng shall establish a process for large data centers to notify
host conmmunities of the program and the process for inplenentation
i ncl udi ng nmeani ngful conmuni ty engagenent.

(b) Wth respect to the program conponents contenpl ated by paragraphs
(a) and (b) of subdivision 2 of this section, the programshall allow
such comunities to indicate preferences for the installation of any
eligible residential technologies or community infrastructure. The
proceedi ng shall further determ ne the anount of such eligible residen-
tial technol ogi es and/or conmunity infrastructure to be installed based
on comunity input and all other factors deened appropriate by the
comm ssion, including the expected average electric and water demand of
the facility, the average nunber of electric and water utility custoners
within the large data center host community, and the expected aggregate
annual electric and water consunption wthin such host conmunity or
communities, and shall include prioritization of low and nobderate-in-
come households and disadvantaged conmmunities, and the role of utili-
ties, if any, in inplenmenting any aspect of such program The public
servi ce conm ssion shall consult with the New York state energy research
and devel opnent authority, the federally designated bul k system opera-

tor, and the enpire state development corporation in fulfilling its
responsibilities pursuant to this paragraph, and nay al so consult wth
the affected utilities in fulfilling its responsibilities.

(c) Wth respect to the program conponents contenplated by paragraph
(c) of subdivision 2 of this section, the data center shall fund al
appropriate neasures necessary to fully prevent the adverse inpacts set
forth in such paragraph. The proceedi ng shall determ ne what neasures
are appropriate to satisfy such requirements based on input from the
host community and all other factors deemed appropriate by the conmi s-
sion in consultation with the departnent of environnental conservation
and the environnental facilities corporation, including the nunber of
wast ewat er custoners within the large data center host community and the
expect ed aggregate annual wastewater volunmes wthin such large data
center host comunity and the role of wastewater nmanagenent entities and
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| ocal natural resource managenent entities, if any, in inplementing any
aspect of the program The public service conmm ssion shall consult wth
the departnment of environnental conservation and the environnental
facilities corporation in fulfilling its responsibilities pursuant to
t hi s paragraph.

(d) The large data center shall annually submt independently audited
financial reports to the public service comm ssion for such fund.

4. The data center, in coordination with the public service comm ssion
and the departnment of environmental conservation, shall hold at |east
one hearing in at |east one host conmunity to inform the proceeding
contenplated by subdivision 3 of this section. Reasonable notice shal

be given in advance of such hearing, the hearing shall be held at a
reasonabl e tine and place, and neani ngful opportunity for public conment
shall be provided at such hearing. The data center shall pay al

expenses for such hearing including the costs of the departnent of
public service and the department of environnental conservation

5. Al community infrastructure projects as defined in subdivision 1
of this section with a total construction cost of not less than 1

mllion dollars shall be subject to prevailing wage requirenents in
accordance with sections 220, 220-a, 220-b, 220-i, 223, and 224-b of the
| abor | aw, provided that the requirenents of this subdivision shall not
apply to:

(a) a project conducted under a pre-hire collective bargaining agree-
nment between an owner or developer and a bona fide building and
construction trades |abor organization which has established itself,
and/or its affiliates, as the collective bargaining representative for
all persons who will performwork on such a project, and which provides
that only contractors and subcontractors who sign a pre-negotiated
agreenment with the | abor organization can performwork on such project;

(b) construction work on one- or two-famly dwellings where the prop-
erty is the owner's primary residence, or construction work perforned on
property where the owner of the property owns no nore than four dwelling
units; or

(c) construction work performed on a nultiple residence and/or ancil-
lary anenities or installations that is wholly privately owned in any of
the follow ng circunstances:

(i) where nore than twenty-five percent of the residential units are
af fordabl e and shall be retained subject to an anticipated regulatory
agreemrent with a local, state, or federal governnental entity, or a
not-for-profit entity with an anticipated formal agreement with a | ocal
state, or federal governnental entity for purposes of providing afforda-
ble housing in a given locality or region provided that the period of
affordability for a residential wunit deened affordable wunder the
provi sions of this paragraph shall be for no less than fifteen years
fromthe date of construction; or

(ii) where no less than thirty-five percent of the residential units
i nvol ves the provision of supportive housing services for vulnerable
popul ati ons provided that such units are subject to an antici pated regu-
| atory agreenent with a local, state, or federal governnental entity.

8 9. The Long Island Power Authority shall establish a programfor
| arge data centers within its service territory to achieve the sanme
objectives and in the same manner as set forth and described in section
eight of this act.

8§ 10. The labor law is amended by adding a new section 224-g to read
as follows:
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224-9. lLabor standards for construction of data centers. 1. For the
pur poses of this section:
a. "Data center" shall have the sane neaning given to such termin

section 31-0101 of the environnental conservation |aw.

b. "Covered data center"” shall nean a data center with a peak demand
capacity of five negawatts or nore.

c. "Fiscal officer" shall nean the conm ssioner; except for projects
performed pursuant to a permt issued by a city with a population in
excess of one mllion, in which case the "fiscal officer" shall nean the
conptroller or other anal ogous officer of such city.

2. The construction of a covered data center or expansion of an exist-
ing data center which will be a covered data center after such expansion
shall be subject to prevailing wage requirenents in accordance with
sections two hundred twenty, two hundred twenty-a, two hundred twenty-b,
two hundred twenty-i, two hundred twenty-three., and two hundred twenty-
four-b of this article, provided that such requirenent shall not apply
to construction or expansion of a covered data center conducted under a
pre-hire collective bargaining agreenent between an owner or devel oper
and a bona fide building and construction trades |abor organization
which has established itself, and/or its affiliates, as the collective
bargaining representative for all persons who will performwork on such
a project, and which provides that only contractors and subcontractors
who sign a pre-negotiated agreenent with the |labor organization can
performwork on such project.

3. The owner or developer of such covered data center shall require
the use of apprenticeship agreenents as defined by article twenty-three
of this chapter; or for industries wi thout apprenticeship prograns,
require the use of workforce training, preferably in conjunction with a
bona fide | abor organization; and consider use of reqgistered pre-appren-
ticeship direct entry prograns for the recruitnent of |ocal and/or

di sadvant aged wor kers.
4. The enforcenent of any construction under this section shall be

subject to the requirenents of sections two hundred twenty, two hundred
twenty-a, two hundred twenty-b, two hundred twenty-i, two hundred twen-
ty-three, two hundred twenty-four-b of this article, and section two
hundred twenty-seven of this chapter and within the jurisdiction of the
fiscal officer; provided. however, nothing contained in this section
shall be deened to construe any project covered this section as other-
wi se being considered public work pursuant to this article.

5. The fiscal officer may issue rules and reqgul ations governing the
provisions of this section. Violations of this section shall be grounds
for deternminations and orders pursuant to section two hundred twenty-b
of this article.

6. For any building service work on a project covered by this section
prevailing wage shall be paid consistent with article nine of this chap-
ter.

7. The owner or devel oper of such covered data center shall require
that the iron or steel used or supplied for construction, including by
any contractor or subcontractor, shall be produced or nade in whole or
substantial part in the United States, its territories or possessions.
In the case of an iron or steel product all nmanufacturing nust take
place in the United States, fromthe initial nelting stage through the
application of coatings, except netallurgical processes involving the
refinement of steel additives.

§ 11. Severability. |If any clause, sentence, paragraph, section or
part of this article shall be adjudged by any court of conpetent juris-
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diction to be invalid and after exhaustion of all further judicial
review, the judgnment shall not affect, inpair or invalidate the renmain-
der thereof, but shall be <confined in its operation to the clause,
sentence, paragraph, section or part of this article directly involved
in the controversy in which the judgnent shall have been rendered.

8§ 12. This act shall take effect immediately.



