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STATE OF NEW YORK

11491

| N ASSEMBLY

May 28, 2026

I ntroduced by COW TTEE ON RULES -- (at request of M of A Lunsford) --
read once and referred to the Commttee on Health

AN ACT to anend the public health law, in relation to requiring liabil-
ity insurance coverage for tanning facilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. The |egislature hereby
finds that:

1. Commercial tanning facilities operating ultraviolet radiation
devices present a foreseeable risk of bodily injury, including burns,
eye danmage, and long-termhealth effects associated wth ultraviolet
exposur e;

2. Individuals injured at tanning facilities may face substanti al
medi cal expenses, and facility owners nay |ack adequate financial
resources to conpensate injured patrons in the absence of insurance
cover age;

3. New York currently regulates tanning facilities wth respect to
permtting, age restrictions, equipnment standards, and consumer warn-
i ngs, but does not expressly require liability insurance as a condition
of operation;

4. Requi ri ng liability insurance will help promote consumner
protection, financial responsibility, and continuity of legitimte busi-
ness operations, while reducing unconpensated injuries and litigation

burdens; and

5. Simlar insurance requirenments exist for other consunmers facing
busi nesses that present a conparable risk of physical injury.

This legislature therefore declares that it is in the public interest
to require operators of comercial tanning facilities to mamintain
liability insurance coverage as a condition of operation wthin New York
state.

§ 2. The public health law is anmended by adding a new section 3557 to
read as foll ows:

§ 3557. liability insurance required for tanning facilities. 1. Every
owner or operator of a tanning facility, as defined in subdivision one
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of section thirty-five hundred fifty of this article, shall obtain and
continuously maintain conmmercial general liability insurance or profes-
sional liability insurance, or a conbination thereof, covering bodily

injury and personal injury arising out of the operation or use of ultra-
violet radiation devices. Such insurance shall provide coverage of not
| ess than:

(a) one mllion dollars per occurrence for bodily injury or persona
injury; and

(b) two mllion dollars in the aggregate for all clains arising
during the policy period.

2. Proof of the insurance coverage required by this section shall be
subnitted to the departnent:

(a) at the tinme of initial application for a license to operate a
tanning facility; and

(b) upon renewal of such license, or upon request by the departnent.

3. Atanning facility shall notify the departnent in witing wthin
ten days of any cancellation, nonrenewal or nmaterial nodification of the
i nsurance coverage required by this section.

4. No person shall operate a tanning facility without nmaintaining the
insurance coverage required by this section. The failure of a tanning

facility to maintain such insurance coverage shall constitute a
violation of this article and may result in the suspension or revocation
of such tanning facility's license, «civil penalties, or such other
enforcenent action as authorized by law. No license shall be reissued

for two vyears to any tanning facility found to have committed two or
nore violations of this section.

5. Nothing in this section shall be construed to create a cause of
action, expand existing liability, or nodify any standard of care, duty,
def ense, or burden of proof applicable under New York |aw

6. Nothing in this section shall be construed to invalidate, lim¢t, or
otherwi se effect the enforceability of |awful waivers, releases, assunp-
tion of risk agreenents, or other defenses avail able under existing |aw

7. The existence or anpunt of coverage required by this section shal
not be admi ssible as evidence of negligence, wongdoing, or liability in
any civil action.

8. The requirenents of this section are intended solely to ensure
financial responsibility and the availability of conpensation where
liability is otherwise established under existing law, including in
circunstances where injury results fromthe failure of a tanning facili-
ty to exercise reasonable care in the operation, nmintenance, super-
vision, or safety of ultraviolet radiation devices or related equipnent,
including equi pnent mal function or inadequate supervision.

9. The provisions of this section shall not apply to facilities
exenpted fromlicensing requirenents under this article.

10. The commi ssioner shall be authorized to pronulgate rules and regu-
lations to inplenent the provisions of this section, including but not
limted to:

(a) acceptable forms of insurance coverage;

(b) docunentation standards; and

(c) enforcenent procedures.

8 3. Paragraphs (c) and (d) of subdivision 2 of section 3554 of the
public health law, as added by chapter 378 of the |aws of 1990, are
anended and a new paragraph (e) is added to read as foll ows:

(c) establishing standards for cleanliness, hygiene and safety; [and]
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(d) requiring each tanning facility to provi de safety goggles and any
other safety-related devices to custoners wthout additional charge
therefor[-]: _and

(e) establishing standards for acceptable forns of insurance coverage
docunentation and enforcenent procedures in accordance with section
thirty-five hundred fifty-seven of this article.

8 4. Severability. |If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnment shall not affect, inpair, or
i nval i date the remai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |egislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective imediately, the conm ssioner of
health is authorized to pronulgate, anmend and/or repeal any rule or
regul ati on necessary for the inplenentation of this act on or before
such effective date.




