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STATE OF NEW YORK

11270

| N ASSEMBLY

May 4, 2026

Introduced by M of A VALDEZ -- read once and referred to the Conmttee
on Tourism Parks, Arts and Sports Devel opnent

AN ACT to anmend the arts and cultural affairs law, in relation to enact-
ing the "advancing rights for talent, independence, services and
tenure (ARTIST) act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as

the "advancing rights for talent, independence, services and tenure
(ARTI ST) act".

8§ 2. Legislative findings. The legislature finds and declares that:

(a) New York's nusic industry contributes nearly twenty-five billion
dollars annually to the state's econony, supports tens of thousands of
jobs across recording, publishing, Iive performance, and distribution

and ranks second anong all states in music industry gross donestic prod-
uct behind only California. New York is home to one of the nation's
| argest concentrations of recording artists, songwiters, conposers, and
musi ¢ producers. The conpanies that acquire, distribute, and commercial -
ly exploit their recordings and conpositions depend entirely on the
creative labor of those individuals for their comercial value. Yet
st andard recording and publishing contracts function to transfer
substantially all long-termeconomc value to conpanies while |eaving
artists to bear the full risk of commercial failure.

(b) The state's arts and cultural affairs |aw al ready recogni zes the
need to protect artists fromlong-termexploitation, prohibiting indefi-
nite personal services contracts for perforners under the age of eigh-
t een. This act extends those protections to adult artists, closing a
gap in the existing law that has left New York's creative workforce
vul nerable to indefinite and one-sided contractual arrangenents.

(c) The nechanisnms through which this exploitation occurs include
unil ateral option periods that restrict the artist at the conpany's
di scretion; mninmum commtnent structures that condition the artist's
right to | eave on delivery requirenents the conpany controls; and excl u-
sivity provisions that prevent artists from developing alternative
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professional relationships. These arrangenents are not the product of
arm s-1ength bargaining. A small nunber of entities control the distrib-
ution infrastructure through which creative work reaches audiences at
scal e.

(d) The legislature therefore finds it necessary to establish reason-
able limts on the Iength of creative contracts and to provide artists
with fairer ternms regarding conpensation and ownership of their work.
The purpose of this act is to nodernize New York's arts and cultura
affairs law, promote career nobility and strengthen the stability of the
state's creative econony.

8§ 3. The arts and cultural affairs law is amended by addi ng a new
title L-1 to read as foll ows:

TITLE L-1
ADVANCI NG RI GHTS FOR TALENT, | NDEPENDENCE, SERVI CES AND TENURE
(ARTI ST) ACT
ARTI CLE 36
ADVANCI NG RI GHTS FOR TALENT, | NDEPENDENCE, SERVI CES AND TENURE
(ARTI ST) ACT

Section 36.01. Definitions.
36. 03. Excl usions.
36.05. Anti-circunvention
36. 07. Maxi num durati on.
36.09. Post-ternmination rights.
36.11. Change in ownership or | eadership.
36.13. Effect of nonconpliant provisions.
36.15. Adnministrative enforcenent.
36.17. Private right of action.
36.19. Non-wai ver.
36.21. Relationship to federal |aw
36.23. Transitional provisions.
36.25. Severability.

8 36.01. Definitions. As used in this article:

1. "Artist" means any natural person who renders personal services as
a recording artist, vocalist, nusician, songwiter, conposer, or music
producer in connection with the creation, perfornmance, or recording of
nusical works or sound recordings, including original nusic created for
distribution through streaming services, social nedia platforns, or
other digital channels. and whose services are rendered prinmarily for
the purpose of producing or contributing to such works.

2. (a) "Personal services contract" neans any agreenent, or conbina-
tion of related agreenents, under which an artist is obligated to render
creative or performng services, or to exclusively nmake available such
artist's creative or performng services, to or for the benefit of any
other party. where:

(i) such services are non-del egable and are sought by the other party
primarily because of the identity, reputation. or unique creative or
performng attributes of such artist;

(ii) such agreenent contains any provision that restricts such
artist's ability to render creative or performng services for any other
party during the term and

(iii) the duration of such artist's obligations, including all unilat-
eral options to extend., renew, or continue the agreenent exercisable by
any party other than such artist, all provisions conditioning term -
nation on the delivery or conpletion of a defined body of work or nunber
of recordings, and all provisions restricting such artist's ability to
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render services for any other party followi ng expiration of the stated
term exceeds or nmay exceed one year.

(b) Two or npre agreenents between the sane parties, or between an
artist and parties acting in concert, that together inpose on such
artist obligations or restrictions equivalent to those described above
shall be treated as a single personal services contract. An agreenent
shall not fail to constitute a personal services contract solely because
the artist contracts through a corporation, limted liability conpany,
or other entity, provided that such artist is the sole or primary bene-
ficial owner of such entity and such entity was forned primarily for the
pur pose of rendering such artist's services.

3. "Company" neans any person other than a natural person, and any
natural person acting in a commercial capacity in the business of
acquiring, producing, distributing, |licensing. managi ng, or otherw se

commercially exploiting recordings, conpositions, or other nusical
works, that is a party to or the beneficiary of a personal services
contract with an artist, and includes:

(a) any entity that directly or indirectly controls, is controlled by,
or is under common control with the contracting party, where "control"
neans the power to direct or cause the direction of the nanagenent and
policies of an entity, whether through voting securities, contract, or
the power to appoint a mmjority of the governing body. Al persona
services contracts between an artist and affiliated entities shall be
treated as a single personal services contract with a single conpany for
purposes of calculating duration under this article;

(b) any entity to which a conpany assigns, transfers, or otherw se
conveys its rights or obligations under a personal services contract,
whether voluntarily or by operation of law. No such conveyance shal
extend the permissible duration of the artist's obligations beyond the
limts established by this article;

(c) any entity or natural person that, although not a fornmal party to
the personal services contract, directly receives, exploits, or comer-
cially benefits fromthe artist's services, where the formal contracting
party is acting primarily as an agent, internmediary, or pass-through
vehicle for the benefit of such entity or person. In determ ning whether
an entity is a beneficial counterparty, a court shall consider the
degree to which the entity controls the naterial terns of the artist's
engagenent; whether the entity has practical authority to approve,
reject, or wthhold release of the artist's work product; the econonic
relati onship between the fornmal contracting party and the entity; and
any course of dealing between the parties; and

(d) any entity that enters into a joint venture, co-production agree-
nent., co-publishing arrangenent, or similar collaborative comercial
structure with the contracting party, to the extent that such entity
acquires rights in or derives comercial benefit from the artist's
services rendered under the personal services contract.

4. "Commercial neglect"” neans the occurrence of any of the follow ng
for a continuous period of twelve consecutive nonths wth respect to
recordings or conpositions created by the artist under the persona
services contract, other than by reason of a legal dispute between the
artist and the conpany directly concerning the affected works, or a
force majeure event that generally prevented commercial nusic distrib-
ution during the rel evant period:

(a) any recording by the artist that has been delivered to and
accepted by the conpany as satisfying the applicable contractual deliv-

ery standard remains commercially unrel eased; or
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(b) the conpany's total expenditure on pronption, marketing, and
distribution of the artist's recordings during the twelve-nonth period
falls below fifty percent of the average annual pronotional expenditure
nade by the conpany on behalf of the sane artist during the tw vyears
inmmediately preceding the period in question, as docunented in the
conpany's financial records. Wiere the personal services contract has
been in effect for less than two years at the tine the relevant period
begins, the baseline shall be the average annual pronotional expenditure
during the entire period the contract has been in effect. The burden of
producing evidence of pronotional expenditure levels for both the rele-
vant period and the baseline period shall rest with the conpany.

8 36.03. Exclusions. The provisions of this article shall not apply
to:

1. Any agreenent that creates an at-will enploynent relationship
termnable by either party wthout cause upon reasonable notice,
provided that no provision of the agreenent restricts the artist's abil -
ity to render creative or performng services for any other party
following term nation;

2. Any termor condition of enploynment specifically governed by a
collective bargaining agreenent between an enployer and a bona fide
| abor organization representing artists. Nothing in this subdivision
shall preclude an individual artist frominvoking the protections of
this article with respect to any term or condition not specifically

addressed by the applicable collective bargaining agreenent. \Were the

applicability of a collective bargaining agreenent to a specific claim
under this article is genuinely disputed, proceedings under this article

shall be stayed only pending resolution of that question., and only where
the conpany denonstrates that resolution is necessary to adjudicate the

claim
3. Any agreenent between an artist and a licensed talent agent or

arti st manager, provided that:

(a) such agreenent does not require the artist to render creative or
perform ng services directly to or for the benefit of the agent or
nanager ;

(b) the agent or nanager's conpensation is limted to a percentage of
the artist's earnings fromthird-party engagenents; and

(c) such agreenent does not assign. transfer, or exclusively license
to the agent or nmnager any intellectual property rights in the artist's
creative works, whether existing or to be created;

4. An agreenent solely between an artist and such artist's own wholly
owned personal services entity, entered into for tax or liability
purposes, which shall not constitute a personal services contract for
pur poses of this article. An agreenent between an artist's persona
services entity and a third-party conpany shall not be excluded fromthe
protections of this article solely by reason of the artist's use of such

an entity;
5. Any agreenent between an artist and a unit of state or |oca
gover nnent ., public benefit corporation, or public educational institu-

tion for the performance of a specific public engagenent or series of
engagenents, provided that the agreenent contains no exclusivity
provision restricting the artist's ability to render services for any
other party: or

6. Any agreenent between two or nore artists for the purpose of creat-
ing, performng. or producing a collaborative work, including partner-
ship agreenments, band agreenents, and co-witing agreenents, provided
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that no party is prinmarily in the business of acquiring, exploiting, or
commercially distributing the creative output of others.

8 36.05. Anti-circunvention. No arrangenent, structure or series of
transactions shall be given effect for purposes of this article if the
primary purpose of such arrangenent., structure or series of transactions
is to evade the protections of this article, including the disaggre-
gation of a single commercial relationship into nultiple contracts wth
multiple formally distinct entities to avoid the duration limts or
reversion rights established in this article.

§ 36.07. Maxinmumduration. 1. No conpany shall enforce, and no court
shall give effect to, any obligation of an artist under a persona
services contract, or any conbination of related personal services
contracts treated as a single agreenent under this article, for a period
exceeding seven yvears fromthe date on which such artist first renders
services.

2. For purposes of calculating such seven-year period:

(a) the period comences on the date the artist first renders
services, regardless of the date of execution;

(b) periods during which the artist's obligations are tolled,
suspended, or extended by any force majeure clause, suspension clause,
cure period, or simlar provision shall be included in the calculation
and shall not extend the permi ssible duration beyond seven years, except
where such tolling or suspension is at the election of the artist;

(c) all unilateral option periods exercisable by any party other than
the artist, and all periods during which the artist's obligations
continue by virtue of a mninumcommtnent or delivery requirenent that
has not been satisfied, shall be included., provided that where a conpany
withholds approval of delivery in bad faith or without commercially
reasonable justification, the period of such wthholding shall count
against the seven-year limt regardless of whether the mninumcomit-
nent has been formally satisfied. Once an artist establishes that a
delivered recording satisfies the applicable contractual delivery stand-
ard, the burden shall shift to the conpany to denonstrate by a prepon-
derance of the evidence that any withholding of approval was nmade in
good faith and for commercially reasonable reasons docunented contenpo-
raneously with the rejection; and

(d) where the contract conditions the artist's right to ternminate on
conpletion of a defined body of work, the seven-year period runs from
the date services first commenced, and the artist's obligations term -
nate upon the earlier of fulfillnment of the m ni num conm tnent or expi -
ration of the seven-year period.

3. Nothing in this section requires a conpany to exercise any option
or extend any agreenent, or entitles an artist to conpensation beyond
that provided in the contract for services actually rendered.

8 36.09. Post-termnation rights. 1. Notice of assignnment. A conpany
shall provide an artist with witten notice of any assignnent or trans-
fer of such conpany's rights in works created under a personal services
contract no later than thirty days after the event. Such obligation
survives ternmination of the personal services contract for as long as
such conpany or any successor holds rights in such artist's work, and
applies equally to any successor or assign of such conpany.

2. Reversion upon comercial neglect. Upon commercial neglect of any
creative work created under a personal services contract, an artist nay
notify a conpany in witing demanding that such conpany either: (a)
reconmmence active commercial exploitation of the work within ninety days
by satisfying at least one of the benchmarks set forth in subdivision
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four of section 36.01 of this article; or (b) transfer to such artist

all rights in the work held by such conpany. If such conpany fails to
renedy the commercial neglect within ninety days, all rights in the work
shal | revert automatically to such artist without further action or

consideration. Such right of reversion is exercisable at any tine
following the occurrence of commercial neglect. regardl ess of whether
the personal services contract has termnated, and applies equally to
any successor or assign of such conpany.

3. Mninmum standards. The rights established by this section are nini-
num standards. A personal services contract nmay provide for post-term -
nation rights nore favorable to an artist than those established herein,
but no personal services contract may reduce, linmt, condition, or elim
inate any right established by this section.

8 36.11. Change in ownership or leadership. 1. Definitions. For
purposes of this section the followng terns shall have the follow ng
nmeani ngs:_

(a) "Change of control" neans any transaction or series of related
transactions resulting in: (i) the acquisition by any person or entity,
or group of persons or entities acting in concert, of nore than fifty
percent of the voting securities or ownership interests of the conpany;
(ii) the sale, transfer, or other disposition of all or substantially
all of the assets of the conpany to a third party; or (iii) the nerger,
consolidation, or reorganization of the conpany wth or into another
entity such that the existing equity holders of the conpany hold | ess
than fifty percent of the voting securities of the surviving entity.

(b) "Executive departure" neans the departure, renoval, or reassign-
nent of any officer of the conpany at the level of chief executive offi-
cer, president, chief operating officer, or equivalent, or any officer
at the level of executive vice president or above, who held direct and
final decision-making authority over the release, pronption. and
distribution of the artist's recordings under the personal services
contract. An individual holds direct and final decision-making authori -
ty for purposes of this definition only if such individual had the power
to approve or veto commercial release decisions affecting the artist's
recordings without obtaining approval froma superior within the conpa-
ny. The departure of an individual whose authority was subject to over-
ride, whose role was primarily supervisory, advisory, or coordinative
or who served primarily as a point of contact between the artist and the
conpany, shall not constitute an executive departure.

(c) "Commercial neglect following a triggering event" neans the occur-
rence of commercial neglect as defined in subdivision four of section
36.01 of this article during the twelve-nonth period follow ng a change
of control or executive departure. Upon the occurrence of comercia
neglect following a triggering event, the conpany shall have ninety days
from witten notice by the artist to renmedy the commercial neglect by
satisfying at least one of the benchnmarks set forth in subdivision four
of section 36.01 of this article before the artist nay exercise the
right of election under subdivision tw of this section.

2. Artist's right of election. Upon the occurrence of a change of
control or executive departure that results in commercial neglect
following a triggering event, the artist may, by witten notice to the
conpany delivered no later than ninety days after such artist knew or
reasonably should have known of such commercial neglect following a
triggering event., elect one of the follow ng:

(a) The artist nmay elect to termnate the personal services contract
effective thirty days after delivery of the notice. Term nation under
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this paragraph shall not constitute a breach of contract, shall not
trigger any penalty, clawback, accelerated repaynent, or forfeiture
provision in the contract. Following ternmination under this paragraph

the conpany's right to recoup any unrecouped advance bal ance shall be
limted to rovalties accruing from recordings created and delivered
during the active termof the personal services contract; no rovalties,
earnings, or other conpensation derived fromany other source shall be
applied to any unrecouped bal ance arising under the term nated contract.
All  other post-termnation rights under section 36.09 of this article
apply accordingly; or

(b) The artist may elect to initiate negotiation with the conpany for
transfer to such artist of all or specified rights in works created
under the personal services contract. Upon such artist's election under
this paragraph, the parties shall negotiate in good faith for a period
of sixty days. If the parties do not reach agreenent within sixty days,
such artist may, within thirty days of the expiration of the negotiation

eriod, convert the election to an early ternination under paragraph (a
of this subdivision, with the effective date of termi nation being thirty
days after such conversion notice.

3. Preservation of accrued rights. An early term nation under para-
graph (a) of subdivision two of this section shall not affect: (a) the
artist's right to receive royalties and other conpensation accrued from
works created during the active termof the contract; (b) the conpany's
right to continue exploiting works already commercially rel eased prior
to the effective date of term nation, subject to the continuing obli-
gation to account and pay royalties; or (c) any reversion right under
section 36.09 of this article that has accrued or that accrues foll ow ng
term nation.

4. Non-waiver. The rights established by this section nmay not be
wai ved or conditioned by any provision of a personal services contract,
including any provision requiring the artist to consent in advance to
any change of control or executive departure. An artist's consent to a
specific transaction, given in witing after such artist has received
notice of the specific terns of such transaction, shall not constitute a
waiver of rights wth respect to any subsequent change of control or
executive departure

8 36.13. Effect of nonconpliant provisions. 1. Any provision of a
personal services contract that purports to bind an artist to obli-
gations extending beyond the seven-year period established by this arti -
cle, or that purports to waive, limt, or condition such artist's right
to termnate such obligations after expiration of such period, is void
and unenforceable as against such artist to the extent of such excess
and shall be severed fromthe renmni nder of such contract.

2. Any provision that purports to penalize an artist for exercising
rights under this article, including provisions inposing |iguidated
danmages, clawback obligations, accelerated repaynent of advances or
forfeiture of accrued royalties, is void and unenforceable.

3. Any assignnent or transfer of rights wunder a personal services
contract that purports to extend an artist's obligations beyond the
seven-year period, whether by resetting the duration calculation or
otherwise, is void and unenforceable as against such artist to the
extent of such extension.

4. (a) Upon ternmination of a personal services contract wunder this
article, whether by expiration of the seven-year period., exercise of
reversion rights under section 36.09 of this article, early ternination
under paragraph (a) of subdivision two of section 36.11 of this article,
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or _any other neans, the conpany's right to recoup any unrecouped advance
balance shall, following the ternination date, be limted solely to

royalties accruing fromrecordings created and delivered by the arti st
during the active termof the term nated personal services contract. No
rovalties, earnings, or other conpensation derived from any other

sour ce, including recordings created after the ternmnation date,
contracts with any other party, or any other professional activity of
the artist, shall be applied, withheld, redirected, or offset against

any unrecouped advance bal ance arising under the termnated personal
services contract. Royalties accruing fromin-termrecordings after the

termination date shall continue to be applied to any unrecouped bal ance
only until such bal ance reaches zero, at which point all such royalties
shall be paid to the artist without deduction. The artist nay expressly
aut hori ze continued recoupnent fromother sources in a witten agreenent
entered into after the termnation date and not as a condition of any
new contractual relationship.

(b) Wthin sixty days of the termination date, the conpany shal
provide the artist with a witten itenized statenent of account setting
forth: (i) the total anmpunt of advances paid to such artist under the
personal services contract; (ii) the total anpunt recouped as of the
termnation date; (iii) the outstanding unrecouped balance, if any; and
(iv) an itenm zed accounting of all deductions applied to such artist's
account during the termof the contract, including the contractual basis
for each category of deduction. Failure to provide such statenent within
sixty days shall create a rebuttable presunption that the unrecouped
bal ance as of the ternmnation date is zero.

(c) Any provision of a personal services contract, or any separate
agreenent entered into as a condition of a new contractual relationship.
purporting to authorize the application of post-termination earnings to
a pre-term nation unrecouped balance in contravention of paragraph (a)
of this subdivision is void and unenforceabl e.

5. This article shall be construed liberally in favor of artists.

8 36.15. Administrative enforcenent. 1. The conmi ssioner of |abor is
aut hori zed and directed to enforce the provisions of this article and
shall have the authority to:

(a) receive and investigate conplaints from artists alleging
viol ations;

(b) conduct investigations on such commissioner's own initiative;

c) issue subpoenas requiring attendance of w tnesses and roduction
of books and records;

d issue conpliance orders requiring conpanies to cease violations
and take affirmative renedial action;

(e) inpose civil penalties of up to ten thousand dollars per violation
per affected artist, and up to twenty-five thousand dollars for repeated
or willful violations; and

(f) bring civil actions on behalf of one or nore artists to enforce
this article or recover anpunts due.

2. The conmi ssioner of |abor shall adopt rules and regul ati ons neces-
sary to inplenent this article and shall publish an annual report on
enforcenment, including nunber of conplaints received, outcones, and
anpunts recovered.

3. The conmi ssioner of labor's exercise or non-exercise of enforcenent
authority shall not be a precondition to any private right of action
under section 36.17 of this article.

4. An artist who files a conplaint under this article shall be
protected fromretaliation. Any adverse action taken by a conpany
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against an artist within one year of the filing of a conplaint creates a
rebuttable presunption of retaliation. A conpany found to have retali -
ated shall be liable for treble damages and attorneys' fees.

8 36.17. Private right of action. 1. An artist whose rights under this
article have been violated, or who is threatened with enforcenent of a
personal services contract in violation of this article, may bring a
civil action for:

(a) a declaratory judgnent that such artist's obligations have term -
nated or are unenforceable under this article, or that reversion rights
have accrued under section 36.09 of this article;

(b) injunctive relief, including relief prohibiting the conpany from
initiating or continuing any legal proceeding to conpel such artist's
performance under an agreenent that has terninated under this article,
fromexploiting works as to which reversion rights have accrued, or from
retaliating against such artist for exercising rights under this arti-
cle;

c conpensat or danmages includin dananges for | ost professiona
opportunities, coerced renegotiation, the value of rights surrendered
under duress, and the value of services rendered after expiration of the
seven-year period;

(d) disgorgenent of profits derived from such artist's services
rendered after expiration of the seven-year period, or fromexploitation
of works as to which reversion rights have accrued under section 36.09
of this article; and

e attorneys' fees and costs, calculated at the prevailing narket
rate for conparable legal services without reduction on account of the
ratio of fees to dannges recovered, w thout presunption against a ful
| odestar award, and with consideration of the contingent nature of the
representation where applicable.

2. In any action brought by a conpany to enforce a personal services
contract, the artist may assert this article as a conplete defense to
any claimfor specific performance, injunctive relief, or other equita-
ble remedy conpelling such artist's continued service.

3. The renedies provided by this article are curmulative and shall not
limt any other renedy available to an artist under any other provision
of | aw

4. An action under this article shall be commenced within five years
of the date the artist knew or reasonably should have known of the
violation. The limtations period shall be tolled: (a) for any period
during which the conpany's conduct, including litigation threats,
induced the artist to refrain fromasserting rights under this article;
and (b) for any period during which a non-disclosure or confidentiality
obligation prevented the artist fromdisclosing the facts giving rise to
the claim

5. No provision of a personal services contract purporting to shorten
the limtations period for clains under this article or to apply the [ aw
of any jurisdiction other than New York to such clains shall be enforce-
able against an artist domciled in or rendering a substantial portion
of services in this state. The comm ssioner of |abor, when acting
pursuant to section 36.15 of this article, is not subject to any arbi -
tration clause contained in a personal services contract and may bring
enf orcenent actions in any court of conpetent jurisdiction regardl ess of
any such cl ause.

8 36.19. Non-waiver. 1. The rights and protections established by this
article are non-waivable. No provision of any personal services
contract, and no separate agreenent, release, or covenant., whether
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entered into before or after conmmencenent of services, shall be effec-
tive to waive, limt, dimnish, or condition any right or protection
afforded to an artist under this article.

2. No choice-of-law provision shall be effective to deprive an arti st
donmiciled inthis state, or who renders a substantial portion of
services in this state, of the protections of this article.

3. Nothing in this article prohibits the arbitration of clains arising
under this article. Any arbitration clause in a personal services
contract is subject to New York's general law of unconscionability. A
conpany's nmat eri al financial interest in, or ongoing comercia
relationship with, a designated arbitration forum constitutes evident
partiality within the neaning of 9 US C § 10(a)(2). and any award
issued by such a forumshall be subject to vacatur on that ground.

4. The fact that an artist received |egal counsel or was represented
by an agent, manager, or attorney in connection with the negotiation of
a personal services contract is not a waiver of any right under this
article and is not a defense to any action brought under this article.

8 36.21. Relationship to federal law. 1. Copyright preenption. This
article governs the commercial relationship between artists and conpa-
nies as a matter of labor and contract |aw and does not create any right
equivalent to the exclusive rights within the general scope of copyright
as specified in 17 US C 8 106. Were a claimunder this article
requires resolution of a question of copyright ownership or infringe-
nent., such question shall be resolved in accordance with applicable
federal copyright law, and the state law claimshall proceed only to the
extent it raises rights qualitatively different fromthose protected by
the copyright act.

2. Federal labor law. Wiere a claimunder this article is preenpted by
the national l|labor relations act, the affected claimshall be stayed or
di sm ssed without prejudice to renewal in the appropriate federal forum
The determination of whether a claimis preenpted shall be nade by the
court before which the action is pending, w thout presunption in favor
of preenption.

8 36.23. Transitional provisions. 1. Any renewal or extension of a
personal services contract occurring on or after the effective date of
this article shall be treated as a new personal services contract
subject to the provisions of this article regardless of when the
original personal services contract was entered into, and the seven-year
period under section 36.07 of this article shall be calculated from the
date the artist first renders services under such renewal or extension.

2. Nothing in this section shall be construed to revive any obligation
under a personal services contract that ternminated by its own terns
prior to the effective date of this article.

8 36.25. Severability. If any provision of this article, or the appli-
cation thereof to any person or circunstance, is held invalid or uncon-
stitutional, such invalidity or unconstitutionality shall not affect
other provisions or applications of this article that can be given
effect without the invalid or unconstitutional provision or application
and to such end the provisions of this article shall be severable.

8 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law and shall apply to al
personal services contracts entered into, renewed or extended on or
after such date.




