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STATE OF NEW YORK

10923--B

| N ASSEMBLY

April 9, 2026

Introduced by M of A MDONALD, K. BROW, SIMPSON, STECK, SCHI AVONI
COLTON, SAYEGH, HEVESI, WOERNER, BEEPHAN, NOVAKHOV, LEMONDES -- read
once and referred to the Committee on Consunmer Affairs and Protection
-- committee discharged, bill anmended, ordered reprinted as anended
and recommitted to said conmittee -- again reported fromsaid conmt-
tee with anendnents, ordered reprinted as anended and reconmitted to
said commttee

AN ACT to anmend the general business |aw and the public health law, in
relation to prohibiting the retail sale of nitrous oxide and estab-
lishing civil penalties for violations; to amend the public health
law, in relation to the health care and wellness education and
outreach program and to amend the general business law, in relation
to the sale of whipped cream chargers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
"Nima's | aw'.

§ 2. Subdivisions 2, 3 and 4 of section 834 of the general business
| aw, as added by chapter 515 of the |laws of 2021, are anended to read as
fol | ows:

2. No person, corporation, partnership, linmted liability conpany,
firmor any other business entity doing business within this state shal

sell or offer for sale a whi pped cream charger [te—any—perser—uhrder—the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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4-] Any person, corporation, partnership, limted liability conpany,
firmor any other business entity that violates the provisions of this
section shall be subject to a civil penalty of not nore than two hundred
fifty dollars for an initial offense and not nore than five hundred
dollars for the second and each subsequent offense.

8 3. The general business law is anended by adding a new article 38-C
to read as foll ows:

ARTICLE 38-C
NI TROUS OXI DE

Section 840. Definitions.
841. Restrictions on sale.
842. Enforcenent.

8 840. Definitions. For the purposes of this article, the followng
terns shall have the foll owi ng neani ngs:

1. "Acceptable Sale" for the purposes of this article shall nean the
sale of nitrous oxide authorized to be sold under an exception estab-
lished in subdivision five of section thirty-three hundred eighty of the
public health | aw

2. "Nitrous oxide" for the purposes of this article nmeans nitrous
oxide but shall not include food products containing nitrous oxide
provided such products conply with the provisions of section sixteen-a
of the agriculture and markets | aw

3. "Retail sale" or "at retail" neans a sale to a consuner or to any
person for any purpose other than for resale. For the purposes of this
section, the term"retail sale" shall not include an acceptable sale of
nitrous oxide.

8§ 841. Restrictions on sale. 1. No person, corporation, partnership
limted liability conpany, firm or any other business entity doing
business within this state shall sell or offer for sale nitrous oxide at
retail to the public unless the sale would be deened an acceptable sale.

2. Notwithstanding any other penalty prescribed, any person. corpo-
ration, partnership, limted liability conpany, firm or any other busi-
ness entity that violates the provisions of this section shall be
subject to a civil penalty of not nore than five hundred dollars for an
initial offense and not nore than one thousand dollars for the second
and each subsequent offense

8 842. Enforcenment. The provisions of this section shall be enforced
concurrently by the director or comm ssioner of a nunicipal consuner
affairs office, or by the town attorney, city corporation counsel., or
other lawful designee of a municipal or local governnent, and all noneys
collected thereunder shall be retained by such nunicipality or 1loca
gover nnent .

8 4. Subdivision 1 of section 207 of the public health |aw is anended
by adding a new paragraph (t) to read as foll ows:

(t) The dangers associated with the m suse of nitrous oxide, includ-
ing, but not limted to, vitanmn B-12 deficiency, inpaired notor func-
tion, psychiatric disturbances, |oss of consciousness., asphyxiation., and
death. The conmm ssioner shall consult wth the commssioner of the
office of addiction services and supports when devel opi hg education and
outreach prograns under this provision.

8 5. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgenent shall not affect,
inmpair, or invalidate the remmi nder thereof but shall be confined inits
operation to the clause, sentence, paragraph, subdivision, section or
part thereof directly involved in the controversy in which such judge-
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ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



