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March 20, 2026

Introduced by M of A WRIGHT -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to anend the executive law, in relation to providing for the
establi shment of a nexus with the state of New York relating to unlaw
ful discrimnatory practices

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 300 of the executive |law, as anmended by chapter 160
of the laws of 2019, is anended to read as foll ows:

8§ 300. Construction. 1. The provisions of this article shall be
construed liberally for the acconplishnment of the renedial purposes
thereof, regardless of whether federal civil rights laws, including
those laws with provisions worded conparably to the provisions of this
article, have been so construed. Exceptions to and exenptions fromthe
provisions of this article shall be construed narromy in order to maxi-
m ze deterrence of discrimnatory conduct. Nothing contained in this
article shall be deemed to repeal any of the provisions of the civil
rights law or any other law of this state relating to discrimnation;
but, as to acts declared unlawful by section two hundred ninety-six of
this article, the procedure herein provided shall, while pending, be
exclusive; and the final determ nation therein shall exclude any other
state civil action based on the sane grievance of the individual
concerned. If such individual institutes any action based on such griev-
ance without resorting to the procedure provided in this article, [he—o+
she] such individual may not subsequently resort to the procedure here-
in.

2. Wth regard to the portions of this article regulating the conduct
of enployers, licensing agents, |labor organizations and enpl oyees and
agents thereof, there shall be no requirenent that an unlawful discrim -
natory practice have an inpact in the state of New York to be subject to
the provisions of this article: provided, however, that the unlawful
discrinmnatory practice shall have a sufficient nexus with the state of
New York. Any unlawful discrimnatory practice involving a decision,
action or failure to act, or pronulgation or nmaintenance of a policy

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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that has a sufficient nexus with the state of New York shall be actiona-
ble under the relevant provisions of this article.

3. For purposes of this section, "conduct" includes any allegedly
unlawful discrimnatory practice involving a decision, action or failure
to act., or pronmulgation or maintenance of a policy.

4. Conduct under this article shall be deened to have a sufficient
nexus with the state of New York where:

a. the person aggrieved is a resident individual in the state of New
York during sone portion of the time during which the alleged unlawful
discrimnatory practice occurred, regardless of where the conduct
occurred;

b. the conduct in question is related to enploynent or an independent
contractor relationship located in the state of New York, regardl ess of
whet her the person aggrieved is a resident individual in the state of
New York, and also regardless of where the conduct in question occurred
or

c. the conduct occurred, in whole or in part, in the state of New
York, regardless of where the person aggrieved experienced its inpact.

5. For the purposes of paragraph b of subdivision four of this
section, enploynent or an independent contractor relationship |ocated in
whole or in part in the state of New York shall include circunstances
where the job or contract involves:

a. Enploynent-related periodic physical presence in an office or other
facility in the state of New York., even where such enploynent-rel ated
periodic physical presence is infrequent;

b. Services to be perforned regularly in the state of New York; or

c. The existence of a reporting relationship between the person
agarieved and an enployee or agent of the enployer where such enployee
or agent of the enployer is subject to enploynent-related periodic phys-
ical presence in an office or other facility in the state of New York
even where such enploynent-related periodic physical presence is infre-
quent .

6. Conduct under this article may be deened to have a sufficient nexus
with the state of New York where a factfinder is persuaded by other

facts and circunstances presented by the person aggrieved that such a
nexus exists.

7. 1t is an affirmative defense against a finding of a sufficient
nexus with the state of New York based on paragraph a of subdivision
four of this section where the respondent or defendant denonstrates that
the respondent or def endant:

a. was not authorized to do business in the state of New York;

b. did not in fact do business in the state of New York; and

c. was not a resident of the state of New York

8. It is an affirmative defense against a finding of a sufficient
nexus with the state of New York based on paragraph c¢ of subdivision
five of this section where the respondent or defendant denonstrates that
the participation of a decision or policy maker in the state of New York
with respect to the decision or policy at issue was transient and inci-

dental to the decision nmade or policy created or nmintained.
8§ 2. This act shall take effect inmmediately.




