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STATE OF NEW YORK

10542

| N ASSEMBLY

March 11, 2026

Introduced by M of A PAULIN -- read once and referred to the Conmttee
on Health

AN ACT to anend the public health law, in relation to sexual offense
evi dence collection kit procedures

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (a), (c), (f), (i) and (j) of subdivision 2 of
section 2805-i of the public health | aw, as anended by section 1 of part
Il of chapter 56 of the laws of 2021, paragraph (j) as anmended by
section 1 of part Il of chapter 56 of the | aws of 2021, are anended and
a new paragraph (k) is added to read as foll ows:

(a) Al sexual offense evidence shall be kept in a |ocked, separate
and secure area for twenty years fromthe date of collection or until
the victims fortieth birthday, whichever is later; provided that such

evidence shall be transferred to a newlocation(s) pursuant to this
subdi vi si on

(c) Upon collection, the hospital shall notify the alleged sexual
offense victim that, after twenty years or until the victims fortieth
birthday, whichever is later, the sexual offense evidence wll be
discarded in conpliance with state and | ocal health codes and that the
al | eged sexual offense victims clothes or personal effects wll be

returned to the alleged sexual offense victimat any time upon request.
The al | eged sexual offense victimshall be given the option of providing
contact information for purposes of receiving notice of the planned
destruction of such evidence after the expiration of the twenty-year
period or until the victims fortieth birthday, whichever is later.

(f) Between thirty and ten days prior to the transfer of sexual
of fense evidence to the office of victimservices, hospitals shall nake
diligent efforts to notify the alleged sexual offense victim of the
transfer of custody for the remai nder of the twenty-year storage period
or until the victinms fortieth birthday, whichever is later.

(i) At least ninety days prior to the expiration of +the twenty-year
storage period for any sexual offense evidence or until the victins
fortieth birthday, whichever is later, the office of victim services

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD15189-01-6



OCoO~NOUIRWN P

A. 10542 2

shall nake diligent efforts to contact the all eged sexual offense victim
to notify the alleged sexual offense victimthat the sexual offense
evidence will be discarded in conpliance with state and |local health
codes and that the all eged sexual offense victinmis clothes and persona
effects will be returned to the alleged sexual offense victim upon
request.

(j) (i) Notwithstanding any other provision in this section, sexua
of fense evidence shall not continue to be stored where: [&] (A) such
evidence is not privileged and | aw enforcenent requests its release, in
whi ch case the [eustediants)] custodian or custodians shall conmply wth
such request; or [&H-5] (B) such evidence is privileged and either [&AF]
(1) the alleged sexual offense victimgives permission to rel ease the
evi dence to | aw enforcenment, upon which the hospital collecting such
evidence nmust record the collection of such evidence in the electronic
tracking systemand notify the appropriate | aw enforcenent agency within
forty-eight hours and | aw enforcenment nust retrieve the evidence wthin
ten days of such notice and report such evidence in the statew de el ec-
tronic tracking system pursuant to subdivision eight of this section, or
[£BX] (2) the alleged sexual offense victimsigns a statenent directing
the [eustedian{s)] custodian or custodians to dispose of the evidence,
in which case the sexual offense evidence will be discarded in conpli-
ance with state and local health codes. Where the all eged sexual
offense victimis under the age of eighteen, a vulnerable elderly
person, or an inconpetent or physically disabled person as defined in
section 260.31 of the penal law, the office of victimservices shall not
destroy sexual offense evidence at the direction of a parent, guardian,
conservator, or other party.

(ii) Where the alleged sexual offense victimis under the age of eigh-
teen and had capacity to independently consent to a forensic rape exam
such victimmay independently request the destruction of sexual offense
evidence or nmay independently nmke decisions inpacting the status of
their kit as "reported” or "unreported” as defined in subparagraphs
three and four of paragraph (g) of subdivision eight of this section.

(k) Wiere the alleged sexual offense victimwas under the age of eigh-
teen at the tine of the alleged sexual offense, the office of victim
services shall, upon the victims eighteenth birthday, make diligent
efforts to contact the alleged sexual offense victimand provide infor-
mat i on described in section six hundred forty-one of the executive |aw
and subparagraphs one, five, six, seven and eight of paragraph (a) of
subdivision six of this section.

8§ 2. Paragraph (j) of subdivision 2 of section 2805-i of +the public
health |law, as anmended by chapter 47 of the laws of 2026, is amended to
read as foll ows:

(j) (i) Notwi thstanding any other provision in this section, sexua
of fense evidence shall not continue to be stored where: [&5] (A) such
evidence is not privileged and | aw enforcenent requests its release, in
which case the custodian or custodians shall conply with such request;
or [&+] (B) such evidence is privileged and either [&AF] (1) the
al l eged sexual offense victimgives permssion to release the evidence
to | aw enforcenent, upon which the hospital collecting such evidence
must record the collection of such evidence in the el ectronic tracking
systemand notify the appropriate | aw enforcenment agency wthin forty-
eight hours and |aw enforcenment nmust retrieve the evidence within ten
days of such notice and report such evidence in the statew de el ectronic
tracki ng system pursuant to subdivision eight of this section, or [{B}]
(2) the alleged sexual offense victimsigns a statenent directing the
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custodi an or custodians to dispose of the evidence, in which case the
sexual offense evidence will be discarded in conpliance with state and
| ocal health codes. Where the alleged sexual offense victim is under
the age of eighteen, a vulnerable elderly person., or an inconpetent or
physically disabled person as defined in section 260.31 of the pena

law, the office of victimservices shall not destroy sexual offense
evidence at the direction of a parent, guardi an, conservator, or other
party.

(ii) Where the alleged sexual offense victimis under the age of eigh-
teen and had capacity to independently consent to a forensic rape exam
such victimmy independently request the destruction of sexual offense
evi dence or nmay i ndependently rmake decisions inmpacting the status of
their kit as "reported” or "unreported" as defined in subparagraphs
three and four of paragraph (g) of subdivision eight of this section.

8§ 3. Subparagraph 6 of paragraph (a) of subdivision 6 of section
2805-i of the public health | aw, as added by chapter 407 of the |laws of
2018, is anmended to read as foll ows:

(6) be notified between thirty and ten days prior to the transfer of a
sexual offense evidence kit fromthe hospital to another storage facili-
ty in accordance with paragraph (h) of subdivision two of this section
the right to have a sexual offense evidence kit mmintained at an appro-
priate storage facility for twenty years fromthe date of collection or
until the victims fortieth birthday, whichever is later, the right, if
not previously consented to, to consent to release the evidence to | aw
enforcenent at any time during the twenty years fromcollection, and the
right to be notified by such facility at |east ninety days prior to the
expiration of the twenty-year storage period in accordance with para-
graph [&a] (i) of subdivision two of this section; and

8 4. Subdivision 7 of section 2805-i of the public health law, as
added by chapter 1 of the Iaws of 2000 and as renunbered by chapter 407
of the |laws of 2018 is anended to read as folloms

naLe—Lhe—i+nanG+aL—9es%——+L—any——ei—saeh—e*pans+en—] (a) The d|V|S|on of

crimnal justice services and the office of victimservices, in consu
tation with the division of state police forensic investigations center
and the departnment. shall convene a working group to:

(1) address the creation of a coordinated tracking systemfor sexua
of fense evidence kits;

(2) assess and make reconmmendations related to the forensic testing of
sexual offense evidence collection kits when a survivor declines to
report to | aw enforcenent; and

(3) meke recommendations to strengthen existing sexual offense
evidence collection and testing for all sexual offense evidence Kits.

(b) The working group shall report its findings and recommendations to
the governor, the tenporary president of the senate, and the speaker of
the assenbly on or before Novenber thirtieth, two thousand twenty-six.

8 5. Subdivision 8 of section 2805-i of the public health |aw, as
amended by chapter 31 of the laws of 2023, is anmended to read as
foll ows:
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8. (a) The division of crimnal justice services in consultation with
the departnent, the office of victimservices, the division of state
police, and the New York State Coalition Agai nst Sexual Assault shal
devel op a statewi de electronic tracking system for reported evidence
collection kits wused to collect and preserve evidence of a sexua

assault or other sex offense [LhaL—aLe—sHbn+++ed—+e—+he—eas%edy——e#——wa
].

(b) The division of crimnal justice services shall promulgate rules
and guidelines to ensure that sexual assault evidence collection Kkits
[ Hhat—are—subritted—tothe—custody—oftaw-enforcenent] are trackable on
a statew de el ectronic tracking systen1deve|oped pursuant to this subdi-
vi sion, and that survivors are given notice of how they may track their
own [ sexdal—assawl+] reported evidence collection kit [after—t—has—been
subA-tt-ed—to—the—custody—of—taw-enforcenent]. Such rules and guidelines
shall require that (i) hospitals collecting evidence collection kits
record the collection of any reported evidence collection kits in the
electronic tracking system and notify the appropriate |aw enforcenent
agency within forty-eight hours of such collection, and (ii) [|aw
enforcenment retrieve any reported evidence collection kit froma hospi-
tal within seven days of being notified by a hospital that a reported
evidence collection kit has been collected. Any hospital, |aw enforce-
nment agency, forensic |aboratory, or prosecutor that has taken custody
of an evidence collection kit used for a forensic nmedical exam nation
shall conply with the established protocols, rules and guidelines estab-
lished by the division of crimnal justice services pursuant to this
par agr aph.

(c) The statew de el ectronic tracking system shal

(1) Track the location and status of each eported evi dence coll ection
kit [eHer—suech—dt—has been—subpittedteothe—custedy o |aw epforce—
ment] fromcollection to final disposition;

(2) Allow a hospital, |aw enforcenent agency, accredited crine |abora-
tory, prosecutor, enployees of the long-term sexual offense evidence
storage facility, or any other entity providing a chain of custody for
[ar] a reported evidence collection kit, to update and track the status
and location of +the reported evidence collection kits [that—have—-been
sHbﬂ+%+ed—%e—%he—eHs%edy—ei—#a»#enie;eeﬁenk] [ and]

(3) Allow a survivor to anonynously track or receive updates regarding
the status and | ocation of such survivor's reported evidence collection
kit [thathas beep submtted to the custody of law enforcement—|; and

(4) lIncorporate any relevant findings fromthe working group refer-
enced in subdivision seven of this section.

(d) No later than [Jdardary] Decenber first, two thousand [twerty—five]

twenty-seven, any hospital, law enforcenent agency, accredited crine
| abor at ory, prosecutor, enployee of the long-term sexual offense

evi dence storage facility, or any other entity providing a chain of
custody for [an] a reported evidence collection kit to update and track
the status and | ocation of such kit, shall participate in the tracking
system and conply with all established protocols, rules and guidelines.
A participating entity shall be permitted to access the entity's track-
ing informati on through the statew de el ectronic tracking system
(e) Records entered into the tracking system are confidential

Records relating to [ar] a reported evidence collection kit shall be
accessed only by the survivor for whomthe reported evidence collection
kit was conpl et ed.
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(f) The provisions of this subdivision shall apply to all reported
evidence collection kits submitted prior to, on, or after the effective
date of this subdivision.

(g) For purposes of this section:

(1) "evidence collection kit" shall mean a human bi ol ogi cal speci nen
or specinens collected by a healthcare provider during a forensic
nmedi cal examination from the victimof a sexual assault or other sex
of fense; [and]

(2) "survivor" shall nmean an individual who is the victimof a sexual
of fense from whom a human bi ol ogi cal speci nen or specinens coll ected by
a healthcare provider during a forensic nedical exam nation[-].

(3) "reported evidence collection kit" nmeans a sexual assault evidence
kit in which the survivor has consented to evidence collection and
forensic testing; and

(4) "unreported evidence collection kit" neans a sexual offense
evidence collection kit for which the survivor has not consented or has
withdrawn consent to either forensic testing or reporting to |law
enf or cenent .

8 6. Subdivision 8 of section 2805-i of the public health law, as
anmended by chapter 47 of the laws of 2026, is anmended to read
as follows:

8. (a) The division of crimnal justice services in consultation wth
the departnent, the office of victimservices, the division of state
police, and the New York State Coalition Against Sexual Assault shal
develop a statewide electronic tracking systemfor reported evidence
collection kits used to collect and preserve evidence of a sexua

assault or other sex offense. [Such—statew-de—elecironiec—tracking—system

|

(b) The division of crimnal justice services shall pronmulgate rules
and guidelines to ensure that sexual offense evidence collection Kkits
are trackable on a statew de el ectronic tracking system devel oped pursu-
ant to this subdivision, and that survivors are given notice of how they
may track their own reported evidence collection kit. Any | aw enforce-
nment agency, forensic |aboratory, or prosecutor that has taken custody
of an evidence collection kit used for a forensic nmedical exam nation
shall conply with the established protocols, rules and guidelines estab-
lished by the division of crimnal justice services pursuant to this
par agr aph.

(c) The statew de el ectronic tracking system shall:

(1) Track the location and status of each reported evidence collection
kit fromcollection to final disposition

(2) Allow a hospital, |aw enforcenent agency, accredited crine |abora-
tory, prosecutor, enployees of the long-termsexual offense evidence
storage facility, or any other entity providing a chain of custody for a
reported evidence collection kit, to update and track the status and
| ocation of the reported evidence collection kits; [anréd]

(3) Allow a survivor to anonynously track or receive updates regardi ng
the status and location of such survivor's reported evidence collection
kit[-]; and

(4) Incorporate any relevant findings fromthe working group refer-
enced in subdivision seven of this section.
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(d) No later than [dJdandary] Decenber first, two thousand [fwentiy—five]

twenty-seven, any hospital, law enforcenment agency, accredited crine
| aboratory, prosecutor, enployee of the long-term sexual of f ense
evidence storage facility, or any other entity providing a chain of
custody for a reported evidence collection kit to update and track the
status and | ocation of such kit, shall participate in the tracking
system and conply with all established protocols, rules and guidelines.
A participating entity shall be pernitted to access the entity's track-
ing information through the statew de el ectronic tracking system

(e) Records entered into the tracking systemare confidential. Records
relating to a reported evidence collection kit shall be accessed only by
t he survivor for whom the reported evidence collection kit was
conpl et ed.

(f) The provisions of this subdivision shall apply to all reported
evidence collection kits subnmitted prior to, on, or after the effective
date of this subdivision.

(g) For purposes of this section:

(1) "evidence collection kit" shall nmean a human bi ol ogi cal specinen
or specimens collected by a healthcare provider during a forensic
medi cal exami nation fromthe victimof a sexual assault or other sex
of f ense;

(2) "survivor" shall nmean an individual who is the victimof a sexual
offense from whom a human biological specinen or specinens were
collected by a healthcare provider during a forensic nedical exan na-
tion;

(3) "reported evidence collection kit" neans a sexual offense evidence
kit in which the survivor has consented to evidence collection and
[ ~epotihrg—the——sexual—assault—or—other sex—eiiense—tolaw enloreceneht]
forensic testing; and

(4) "unreported evidence collection kit" nmeans a sexual offense
evidence collection kit for which the survivor has not consented to or
withdraws their consent to rel ease to | aw enforcenent.

8 7. This act shall take effect immediately; provided, however, that
sections one, tw and three of this act shall take effect on the five
hundred forty-fifth day after it shall have becone a Ilaw, provided
further, however, that if chapter 47 of the I aws of 2026 shall not have
taken effect on or before such dates then sections two and six of this
act shall take effect on the sane date and in the sane manner as such
chapter of the |aws of 2026, takes effect.




