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STATE OF NEW YORK

10524

| N ASSEMBLY

March 6, 2026

I ntroduced by M of A LUNSFORD -- read once and referred to the Commit-
tee on I nsurance

AN ACT to anend the insurance law, in relation to notor vehicle insur-
ance fairness; and to repeal section 2331 of the insurance law relat-
ing to notor vehicle insurance rates based on age, sex or narital
st at us

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 2331 of the insurance |aw is REPEALED and a new
section 2331 is added to read as foll ows:

8§ 2331. Mdtor vehicle insurance fairness. (a) Definition. For purposes
of this section, the term"proceeding" shall nean the filing of any
rate, rating plan, rating rule or rating manual and any rul emaking
conducted pursuant to this section.

(b) Prohibitions; refusal to insure. (1) No insurer shall refuse to
issue or renew a policy or contract of notor vehicle liability and
collision insurance based in whole or in part on any of the prohibited
underwriting and rating factors set forth in subsection (c) of this
section, or use such factors to determne the terns of coverage or
placenent in a particular affiliate within an insurance conpany droup.

(2) Any schedule of rates, rating plan, rating rule, rating nmanual or
any other nmethod of establishing the premiumto be paid by a notor vehi-
cle insurance policyholder or covered driver, and the nodification ther-
eof , based in whole or in part on any of the prohibited underwiting and
rating factors set forth in subsection (¢) of this section shall be
deened unfairly discrinmnatory.

(c) Prohibited factors. No filing of a rate, rating plan, rating rule
or rate manual applicable to notor vehicle liability and collision
insurance shall be approved by the superintendent if the filing is
based, in whole or in part, on the follow ng factors:

(1) any criteria protected under section two hundred ninety-six of the
executive | aw

(2) age, except as provided for under subsection (d) of this section;

(3) enploynent or occupation, except as it pertains to whether a vehi-
cle is being used for a business purpose and the nature of such use;

(4) education |evel attained;

(5) hone ownership or property val ue

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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6) consuner credit information or any other credit-based score;

(7) the absence of prior insurance;

(8) the anmpunt or provider of prior insurance coverage;

(9) any neasure of a consuner's price elasticity of denand;

(10) the zip code, or any territorial designation geographically smal -
ler than a zip code, in which the policyholder resides, except as it
pertains to the rate of auto-related crines, such as theft and vandal-
ism or accident rates in such zip code or territorial designation;

11 an data related to a consuner used to justify a rate increase
where such data is nore than two years old; or

(12) the level of incone or wealth

(d) Years of driving experience. Notwithstanding paragraph two of
subsection (c) of this section, an insurer nay consider the nunber of
yvears of driving experience of an applicant for the purposes of under-
witing and rating.

(e) Territory or any other geographical characteristic. Territory or
any ot her geographical characteristic shall not be considered for the
pur poses of underwiting a policy or contract of notor vehicle liability
and collision insurance, including, but not limted to, any decision to
sell, refuse to sell, cancel, or non-renew. Notw thstanding paragraph
ten of subsection (c) of this section., an insurer may, for rating
pur poses, use a territorial factor that is not prohibited if the terri-
torial factor does not have nore than a twenty-five percent inpact on
the premiumthat would otherw se be charged.

(f) Prohibited business practices. Every insurer issuing or delivering
a policy or contract of notor vehicle liability and collision insurance
in the state of New York shall denonstrate that its nmarketing., under-
witing, rating, clains handling. fraud investigations, and any algo-
rithmor nodel used for those such business practices do not disparately
inpact any group of custoners based on race., color, national or ethnic
origin, religion, sex, sexual orientation, disability, gender identity,
or _gender expression.

(g) Prior approval of rates. (1) No rate shall be approved by the
superintendent or remain in effect that is excessive, inadequate,
unfairly discrimnatory, or otherwise in violation of this section. In
considering whether a rate is excessive, inadequate, or unfairly discri-
m natory, no consideration shall be given to the degree of conpetition
and the superintendent shall consider whether such rate mathematically
reflects the insurance conpany's investnent incone.

(2) Every insurer issuing or delivering a policy or contract of nptor

vehicle liability and <collision insurance that desires to change any
rate shall file a conplete rate application with the superintendent. A
conplete rate application shall include all data necessary to justify
the proposed rate and such other information as the superintendent nmay
require. The applicant shall have the burden of proving that the

requested rate change is justified and neets the requirenents of this
section.

(3) The superintendent shall notify the public of any application by
an insurer for a rate change. The application shall be deened approved
sixty days after such public notice unless:

(i) the superintendent disapproves of the application

(ii) a consuner or such consuner's representative requests a hearing
within forty-five days after such public notice and the superintendent
grants the hearing, or the superintendent determ nes not to grant the
hearing and issues witten findings in support of such decision; or
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(iii) the superintendent, on the superintendent's own notion, deter-
mnes to hold a hearing. If the proposed rate adjustnent exceeds seven
percent of the then-applicable rate for personal notor vehicle liability
and collision insurance or fifteen percent for commercial notor vehicle
liability and collision insurance, then the superintendent shall hold a
hearing upon a tinely request. |If the application is inconplete or
ot herwi se subject to disapproval. then the superintendent may extend the
application review process by up to sixty days with the agreenent of the

applicant.

(h) Right of the public to inspect rates. Al information provided to
the superintendent pursuant to this section shall be available for
public inspection on the departnment's website, without the need to pay
for access or login credentials. The departnment shall establish on

their website a centralized online database to allow nenbers of the
public to access and view any rate increase applications submtted by
insurers. Such database shall include, but not be linmted to, the abili-
ty to search for specific insurance conpany rate applications, the abil-
ity to view public conmments, and an option for individuals to submt
their own feedback.

(i) Right of the public to request pernission to intervene. Any
person nmay request permission fromthe superintendent to intervene in
any proceeding pernitted or established pursuant to this section. The

superintendent shall grant such perm ssion if such intervention is |ike-
ly to contribute to the devel opnent of a conplete record or is otherw se
fair and in the public interest.

(J) Rules. (1) The departnent shall, no later than ninety days from
the date this section takes effect, adopt rules and reqgulations that
guide the filing and approval of rates, rules, and forns pursuant to
this section. The superintendent shall develop fornulas for evaluating
rates and any rules or forns that inpact rates that will be used to
det erni ne whether to approve or disapprove any filing.

(2) Until the rules and reqgul ations described in paragraph one of this
subsection are inplenented, no insurer may file for a change in any
rate, rule, or formthat would result in a rate increase. If, before the
adoption of the rules and regul ations described in paragraph one of this
subsection, an insurer asserts that it would not be able to earn a
reasonable rate of return without an increase, then such insurer may
request a hearing. If it is determned after a hearing that a rate
increase is needed to earn a reasonable rate of return, then the insurer
shall be allowed to make a change that affords it the mninum increase
required to earn a reasonable rate of return.

(3) The departnment shall, no later than one hundred eighty days from
the effective date of this section, adopt rules and reqgulations that
inplenent the testing of insurer business practices for conpliance with
this section.

(k) Fees. All insurers of notor vehicle liability and collision insur-
ance subject to the provisions of this section shall be assessed a fee
of five hundredths of one percent of their total earned prenm uns from
the prior calendar year. Such fee shall be payable to the departnent no
later than July first of each calendar year and shall be used by the
departnent to inplenent the provisions of this section.

§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




