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STATE OF NEW YORK

10404

| N ASSEMBLY

March 3, 2026

Introduced by M of AL CRUZ -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to anmend the executive law, in relation to enacting the voices of
i mm grant communities enpowering survivors (VO CES) act which provides
certification to certain inmigrant victins of qualifying crimnal
activity; and to repeal section 483-dd of the social services |aw
relating to | aw enforcenent assistance with respect to immgration

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "Voi ces of
I mm grant Conmuniti es Enpowering Survivors (VO CES) Act"

§ 2. The executive law is anended by adding a new section 642-b to
read as foll ows:

8 642-b. Immgrant victim certification. 1. For the purposes of this
section, the term

(a) "Certification fornm neans a |law enforcenent certification or
declaration as established by federal imrigration law certifying that a
person is a victimof qualifying crimnal activity or human trafficking
including, but not Jlimted to, the information required by Section
1184(p) of Title 8 of the United States Code, including current United
States Citizenship and Inmgration Services Form1-918, Supplenent B, or
any successor formfor purposes of obtaining U noninmnigrant status or by
Section 1184(0) of Title 8 of the United States Code, including current
United States Citizenship and Inmgration Services Form 1-914, Suppl e-
nent B, or any successor formfor purposes of obtaining T noninmmigrant
st at us.

(b) "Certifying entity" neans:

(i) A state or local |aw enforcenent agency;

(ii) A prosecutor's or district attorney's office;

(iii) The office of court administration, where the certifying offi-
cial is a judge;

(iv) The police departnent of a state university of New York or a city
uni versity of New York; or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(v) Any other entity or authority that has responsibility for the
detection or, investigation or prosecution of a qualifying crine or
crimnal activity; and

(vi) Entities that have crinminal detection or investigative jurisdic-
tion in their respective areas of expertise, including, but not limted
to., child protective services, the division of human rights, and the
departnent of |abor.

(c) "Certifying official" neans:

(i) The head of a certifying entity;

(ii) A person in a supervisory role who has been designated by the
head of a certifying entity to issue certifications under this section
on behalf of such entity;

(iii) A judge; or

(iv) Any other certifying official defined under Section 214.14 (a)(3)
of Title 8 of the Code of Federal Reqgul ations.

(d) "Human Trafficking" has the sane neaning as "severe forns of traf-
ficking in persons" pursuant to Section 7102 of Title 22 of the United
States Code and shall include, but not be linmted to:

(i) Sex trafficking in which a commercial sex act is induced by force,
fraud, or coercion, or in which a person induced to perform such act has
not attained eighteen yvears of age;

(ii) The recruitnment. harboring., transportation. provision, or obtain-
ing of a person for |abor or services, through the use of force, fraud,
or coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery; and

(iii) Crimnal offenses for which the nature and elenents of the
of fenses are substantially simlar to the crinmnal activity described in
subparagraph (i) or (ii) of this paragraph., and the attenpt, conspiracy,
or solicitation to commt any such offenses.

(e) "Petitioner" neans a person requesting certification under this
section such as a victimor a victims representative, including but not
limted to the victims licensed attorney or representative fully
accredited by the United States departnent of justice, a famly nenber,
or crine victimadvocate.

(f) "Representative fully accredited by the United States departnent
of justice" is a person who is approved by the United States departnent
of justice to represent individuals before the board of inmmgration
appeals, the immgration courts, or the departnent of honeland security.
The representative shall be a person who works for a specific nonprofit,
religious, charitable, social service, or simlar organization that has
been recognized by the United States departnent of justice to represent
those individuals and whose accreditation is in good standing.

(g) (i) "Qualifying criminal activity" has the neaning given to that
term in 8 CFR 214.14 and shall include, but is not linmted to, the
following crines: rape; torture; trafficking; i ncest ; donesti ¢
violence; sexual assault; abusive sexual contact; prostitution; sexua
exploitation; female genital nutilation; being held hostage; peonage;
involuntary servitude; slave trade; kidnapping; abduction; unlawful
crimnal restraint; fal se i npri sonnent ; bl ackmai | ; extortion
mansl aughter; nurder; felonious assault; witness tanpering; obstruction
of justice; perjury; any simlar activity; or attenpt, conspiracy, or
solicitation to conmmit any such crines.

(ii) The term "any sinmlar activity" refers to crimnal offenses in
which the nature and elenents of the offenses are substantially simlar
to the statutorily enunerated |list of crimnal activities.
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2. (a) Upon the request of a victimor a petitioner, a certifying
official shall, in witing, certify that a victimhas been helpful on a
certification formdesignated by the United States Citizenship and | nmni -
gration Services if:

(i) the victim is avictimof qualifying crinmnal activity or hunman
trafficking; and

(ii) the victimhas been helpful, is being helpful or is likely to be
hel pful to the detection or investigation or prosecution of the qualify-
ing crimnal activity or human trafficking. For purposes of determning
victim helpfulness, there is a rebuttable presunption that a victimis
hel pful ., has been helpful or is likely to be helpful to the detection
investigation or prosecution of a qualifying crimnal activity or human
trafficking if the victimhas not refused to provide information and
assistance reasonably requested by | aw enforcenent officials. A current
or _ongoing investigation, a prosecution or a conviction is not required
for a certification under this section.

(b) A certifying official processing a certification under this
section shall

(i) fully conplete and sign the certification form

(ii) include in the formspecific details about the nature of the
qualifying crinmnal activity detected or investigated or prosecuted and
a detailed description of the victims helpfulness or likely helpful-
ness; and

(iii) conplete the certification formand provide it to the petitioner
within thirty days of receiving the request, except:

(A) if the petitioner making the request for conpletion of the certif-
ication formis in federal immgration renpval proceedings or detained,
the certifying official shall conplete and provide the certification
form to the petitioner no later than seven days after the request is
received by the certifying official or entity; and

(B) if the children, parents., or siblings of the victim would becone
ineligible for benefits under Sections 1184(p) and 1184(0) of Title 8 of
the United States Code by virtue of age, the certifying official shal
conplete and provide the certification formto the petitioner no later
than seven days after the request is received by the certifying official

or entity.

3. (a) If acertifving official or entity denies certification under
this section, the official or entity shall, in witing, notify the peti-
tioner of the reason for the denial. The denial notification shal

include, but not be limted to:

(i) The date of the denial; and

(ii) The reason for the denial consisting of at |east one of the
fol |l owi ng:

(A) Lack of qualifying crimnal activity or human traffi cking;

(B) Refusal to provide information or assistance reasonably requested
by the certifying entity;

(C Lack of jurisdiction over the certification request; or

(D) G her circunstances for which a certifying official or entity may
lawfully deny certification.

(b) After receiving a denial letter, the petitioner may submit addi-
tional evidence to the certifying official or entity. If the petitioner
submits additional evidence, the certifying official or entity shal
reconsider the denial not nore than seven days after the date the certi-
fving official or entity receives such additional evidence.

(c) A petitioner may submit a new request for certification, after a
previous request is denied, fromthe sane or a different certifying
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entity for processing, so long as the certifying entity was involved in
the detection or investigation or prosecution of the qualifying crimnal
activity or human trafficking.

(d) Acertifying official is inmune fromcivil and crimnal liability
for., in good faith, certifying or denying certification.

4. (a) Certifying entities and certifying officials are prohibited
from disclosing the inmmgration status of a victimor other petitioner
unl ess such disclosure is:

i) required by federal |law or |egal process; or

(ii) authorized by the victimor other petitioner.

(b) Docunents subnmitted with a request for certification under this
section and any witten response to a certification request froma
certifying official or entity are confidential and shall not be
di sclosed unless the disclosure is:

(i) required by state or federal |law or |legal process;

(ii) constitutionally required; or

(iii) authorized by the victim

(c) A petitioner subnmtting United States Citizenship and Imrigration
Services Form1-918, Supplenent B or United States Ctizenship and | mmi -
gration Services Form|1-914, Supplenent B does not have to be present in
the United States at the tine of filing. The certifying official or
entity shall forward the conpleted certification formto the petitioner
without requiring the petitioner to provide governnent-issued identifi-
cation.

(d) A certifying entity's inability to communicate with a victim due
to the victims | anguage shall not be considered a refusal or failure to
provi de assi st ance.

5. (a) Each vyear, each certifying entity shall file a report to the
attorney general regarding certification requests received by the entity
during the previous calendar year. Such report shall include, but not be
limted to:

(i) The total nunber of certification requests received, requests
granted and requests denied, and the nunber of pending certifications
for such year; and

(ii) For denied certification requests, the nunber of tinmes each of
the following were the reason for the deni al

(A) Lack of qualifying crimnal activity or human traffi cking;

(B) Refusal to provide information or assistance reasonably requested
by the certifying entity:;

(O Lack of jurisdiction over certification request; or

(D) Oher circunstances for which a certifying official or entity nay
lawfully deny certification.

(b) A certifying entity that did not receive any certification
requests during the previous calendar year shall report that the certi-
fving entity received zero requests.

(c) Areport mnmrde wunder this subdivision shall not contain any
personally identifying infornation.

(d) Wthin ninety days of receiving reports fromcertifying entities,
the attorney general shall prepare a conprehensive report on the certif-
ication process and submt the conprehensive report to the speaker of
the assenbly, the tenporary president of the senate, and the governor
The attorney general shall nake publicly available the conprehensive
report. The conprehensive report shall identify any certifying entity
that did not subnit a report.
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6. (a) Acertifying entity or official may certify a Form 1-918,
Supplement B, or a Forml1-914, Supplenent B certification for direct
victins, indirect victins, and bystander or witness victins.

(b) A direct victimis any person who has suffered direct harmor who
is directly and proximately harned as a result of the crimnal activity.

(c) An indirect victimis a qualifying famly nmenber of a direct
victim if the direct victimis inconpetent, incapacitated, or deceased
including spouses, unnmarried children under the age of twenty-one,
parents if the direct victim was under the age of twenty-one, and
siblings under the age of eighteen if the direct victimwas under twen-
ty-one vyears of age. Indirect victins shall cooperate in the investi-
gation or prosecution but are not required to possess information about
the crine itself. Indirect victimcooperation shall include parents who
nake their children available to conmmunicate with the certifying entity.

(d) A bystander or witness victimis any individual who was not the
direct target of a crine, but who neverthel ess suffered unusually direct
injury as a result of the qualifying crine.

7. This section shall not reduce the rights or privileges of any inm -
grant victimunder any other section of |aw

8 3. Section 483-dd of the social services |law is REPEALED.

8 4. This act shall take effect on the thirtieth day after it shal
have becone a law. Effective imediately, the addition, amendnment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.




