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Introduced by M of A STECK, R CARRCLL, CRUZ, COCK, DeSTEFANO, HYND-
MAN, JACOBSON, LUPARDO, RIVERA, SEAWRI GHT, SIMJN, STERN, STl RPE,
WEPRI N, REYES, BRABENEC, M KULIN, BENDETT, DAVILA, GANDOLFO, RAGA
GONZALEZ- ROJAS, ROMVERO, TAPI A, GICK, SH MBSKY, O PHARROW ZACCARO,
DI NOW TZ, ROSENTHAL, LUNSFORD, KAY, NOVAKHOV, ALVAREZ, Z| NERVAN,
BURROUGHS, GALLAHAN -- read once and referred to the Comrittee on

Labor -- reported and referred to the Conmittee on Ways and Means --
commi ttee discharged, bill amended, ordered reprinted as anmended and
recommtted to said conmttee -- again reported fromsaid conmittee

wi th amendnments, ordered reprinted as amended and reconmitted to said
conmmittee

AN ACT to anend the labor law, in relation to the m ni mumwage for
enpl oyees with disabilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The opening paragraph of subdivision 5 of section 651 of
the labor law, as anended by chapter 391 of the |laws of 2024, is anended
and a new subdivision 10 is added to read as foll ows:

"Empl oyee" includes any individual enployed or permtted to work by an
enpl oyer in any occupation, but shall not include any individual who is
enployed or pernmitted to work: (a) on a casual basis in service as a
part time baby sitter in the home of the enployer; (b) in a bona fide
executive, administrative, or professional capacity; (c) as an outside
[ seleswan] sal esperson; (d) as a driver engaged in operating a taxicab
(e) as a volunteer, learner or apprentice by a corporation, unincorpo-
rated associ ation, community chest, fund or foundation organized and
operated exclusively for religious, charitable or educational purposes,
no part of the net earnings of which inures to the benefit of any
private sharehol der or individual; (f) as a nenber of a religious order
or as a duly ordained, conmm ssioned or licensed mnister, priest or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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rabbi, or as a sexton, or as a christian science reader; (g) in or for
such a religious or charitable institution, which work is incidental to
or in return for charitable aid conferred upon such individual and not
under any express contract of hire; (h) in or for such a religious,
educational or charitable institution if such individual is a student;

(|) [Ln——ef—ie#—sHeh—a—;eL+g+eHsT—eduGaL+enaL—9;—Gh&#+%&b¥@—¥ﬂ5++%ﬁ%+en

phys#eaL—ep—nBnLaL—deL+s+ensy—4#—44ﬁ4ya+——ef}] in or for a summrer canp or

conference of such a religious, educational or charitable institution
for not nore than three nonths annually; [&a] (j) as a staff counsel or
in a children's camp; [&5] (K) in or for a college or university
fraternity, sorority, student association or faculty association, no
part of the net earnings of which inures to the benefit of any private
shar ehol der or individual, and which is recognized by such college or
university, if such individual is a student; [&8] (1) by a federal
state or nunicipal governnent or political subdivision thereof; [&83]
(m as a volunteer at a recreational or anusenent event run by a busi-
ness that operates such events, provided that no single such event lasts
| onger than eight consecutive days and no nore than one such event
concerning substantially the same subject matter occurs in any cal endar
year, where (1) any such volunteer shall be at |east eighteen years of
age, (2) a business seeking coverage under this paragraph shall notify
every volunteer in witing, in |anguage acceptable to the comni ssioner,
that by volunteering |[his—o+—her] their services, such volunteer is
wai vi ng [ his—e+—her] their right to receive the mni numwage pursuant to
this article, and (3) such notice shall be signed and dated by a repre-
sentative of the business and the volunteer and kept on file by the
business for thirty-six nmonths; [&8)3] (n) in the delivery of newspapers
or shopping news to the consuner by a person who is not performng
commerci al goods transportation services for a cormercial goods trans-
portation contractor within the neaning of article twenty-five-C of this
chapter; or [+ (0) having entered into a contract to play baseball at
the mnor |eague |evel and who is conpensated pursuant to the ternms of a
collective bargaining agreenent that expressly provides for the wages,
hours of work, and working conditions of enployees. The exclusions from
the term "enpl oyee" contained in this subdivision shall be as defined by
regul ati ons of the comm ssioner.

10. "Special certificate”" neans a special certificate issued by the
United States departnent of | abor pursuant to section 214 (c) of the
federal "fair |abor standards act of 1938", as amended, 29 U S.C sec.

201 et seq.. to an enployer that authorizes the enployer to pay wages
that are less than the m ni mum wage otherw se required by law to enpl oy-
ees whose earning or productive capacity is inpaired by age, physical or
mental disability, or injury.

8 2. Paragraph (c) of subdivision 5 of section 655 of the | abor |aw,
as anmended by chapter 747 of the laws of 1978, is anended to read as
fol | ows:

(c) The wage board nmay also recommend, to the extent necessary in
order to prevent curtailnent of opportunities for enploynent, regu-
lations for (1) the enploynent of |earners and apprentices, under
special certificates issued by the comm ssioner, at such wages |ower
than the mnimm wage established by this article and subject to such
limtations as to tine, nunber, proportion and Ilength of service as

shall be prescrlbed in such regulatlon (2) [Lhe—enp#eynen%—ei—+nd+¥+d-
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FA—such—regulation—(3)>] the establishnent of a period not
beyond seventeen consecutive weeks during which a resort hotel or canp
may enpl oy students under special certificates issued by the conm ssion-
er, at such wages | ower than the m ni mum wage established by this arti-
cle as shall be prescribed in such regulation, and [4-] (3) the enploy-
ment of residential enployees in a non-profit nmaking religious,
charitabl e or educational organization or in a non-profit making coll ege
or university sorority or fraternity under special certificates issued
by the conmi ssioner at such weekly wage as shall be prescribed in such
regul ati on.

8§ 3. Section 652 of the labor law is anmended by adding a new subdivi-
sion 7 to read as follows:

7. Notwithstanding any other provision of lawto the contrary, no
enpl oyer shall pay an enployee with a disability less than the highest
acceptable mninmum wage where such enployer was issued a new specia
certificate or a special certificate was renewed based on the enployee
having an inpaired earning or productive capacity because of such
enpl oyee's disability on or after the effective date of this subdivi-
sion.

8 4. Subdivision 7 of section 652 of the labor |aw, as added by
section three of this act, is amended to read as foll ows:

7. Notwi thstanding any other provision of law to the contrary, no
enpl oyer shall pay an enployee with a disability |ess than the highest
accept abl e m ni num wage [where] regardl ess of whether such enployer was
issued a [rew] special certificate [e——a—spesial—ecertificate—vas
renewed] based on the enpl oyee having an inpaired earning or productive
capacity because of such enployee's disability [er—er—after—the—-effec—
tHvedate—ofthis—subdivision

8 5. This act shall take effect imediately; provided, however,
sections one, two, and four of this act shall take effect Decenmber 31,
2027; and provided further, however, section three of +this act shal
take effect Decenber 31, 2025. Effective immediately, the addition,
anmendnent and/or repeal of any rule or regulation by the departnent of
| abor necessary for the inplenentation of this act on its effective date
are authorized to be made on or before such effective date.



