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STATE OF NEW YORK

10049

| N ASSEMBLY

January 30, 2026

I ntroduced by M of A KAY -- read once and referred to the Conmittee on
Ener gy

AN ACT to amend the public service law and the public authorities |aw,
inrelation to establishing a grid nodernization surcharge; and to
amend the state finance law, in relation to establishing the grid
noder ni zati on fund

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public service law is anmended by addi ng a new section
66-x to read as foll ows:

8 66-x. Gid nodernization surcharge. 1. For the purposes of this
section, the following terns shall have the foll owi ng neani ngs:

(a) "Data center" neans any facility with an information-technol ogy
(1T) load exceeding ten negawatts (MAN of electrical denmand, used prina-
rily for the storage, nmanagenent, processing, or transmi ssion of digital
information; and

(b) "H gh-intensity data center" neans a data center with an annual
power -usage effectiveness (PUE) greater than 1.3 or an annual electric-
ity consunption exceeding 50 gi gawatt-hours.

2. (a) The commi ssion shall by reqgulation establish a grid noderniza-
tion surcharge to be collected by each electric corporation fromevery
covered data center account as a separate line item on the custoner
bill. The conmmi ssion shall set the surcharge as a rate per kilowatt-hour
or per negawatt-hour billed to such accounts and nay differentiate by
voltage level or service class.

(b) A covered data center that denpnstrates, through independent
verification acceptable to the conmmi ssion, that at | east ninety percent
of its annual electricity consunption is net by renewable resources
under contracts that neet comm ssion-established additionality and
deliverability criteria may receive a partial or full reduction of the

surchar ge
(c) The commi ssion shall require each electric corporation to file
tariff riders inplenenting this section and shall establish verifica-

tion, auditing, and penalty provisions for non-conpliance.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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3. No utility shall inpose or pass the surcharge established pursuant
to subdivision two of this section to any custoner. Anpunts coll ected

pursuant to this section shall be billed only to covered data center
accounts and shall not be recovered fromany other custoner classes.

4. (a) Every utility shall prepare an annual report on collections,
expenditures, and neasurable system inprovenents. outage frequency,
congestion frequency, or renewable capacity interconnection rates and
submt such report to the conm ssion.

(b) The commi ssion shall submit an annual public report to the gover-
nor, the tenporary president of the senate, and the speaker of the
assenbly summarizing total collections, disbursenents from the grid
noderni zation fund, project status, and quantified outcones including
reliability indices, congestion relief, added hosting capacity, and
interconnection processing tines.

5. Any funds collected pursuant to this section shall be deposited
into the grid nodernization fund established pursuant to section eight-
y-five of the state finance lawto finance investnents in systemreli-
ability, capacity expansion, and integration of clean energy resources.

8 2. The public authorities lawis anended by adding a new section
1005-e to read as foll ows:

8 1005-e. Gid nodernization surcharge. 1. The authority shall adopt
and enforce an equivalent surcharge for covered data center custoners
served by the authority and shall remt all receipts to the grid npdern-
ization fund. The authority shall coordinate wth the public service
comni ssion to ensure consistency with regul ati ons adopted under section
sixty-six-x of the public service |aw

2. Such surcharge shall be deposited into the grid nodernization fund
est abl i shed pursuant to section eighty-five of the state finance |aw.

8 3. The state finance |law is anended by adding a new section 85 to
read as follows:

8 85. Gid nodernization fund. 1. There is hereby established in the
joint custody of the state conptroller and the public service conm s-
sion, a special fund to be known as the "grid nodernization fund".

2. Such fund shall consist of all npneys collected pursuant to subdi-
vision two of section sixty-six-x of the public service law.  Nothing
contained in this section shall prevent the state fromreceiving grants,
gifts, or bequests for the purposes of the fund as defined in this
section and depositing theminto the fund according to | aw

3. Monies of the fund shall be expended only to finance investnents in
system reliability, capacity expansion. and integration of clean energy
resources.

4. Monies shall be payable fromthe fund on the audit and warrant of
the conptroller on vouchers approved and certified by the public service
conm ssi on.

8 4. This act shall take effect one year after it shall have becone a
law. Effective inmmedi ately, the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenmentation of this act on its
effective date are authorized to be nade and conpleted on or before such
effective date.




