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STATE OF NEW YORK

9856

| N SENATE

April 8, 2026

Introduced by Sen. MYRIE -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Environnental Conservation

AN ACT to anmend the environnental conservation law, in relation to
i mposi ng corporate fines for violations of certain provisions of |aw

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 71-2703 of the environnental conservation law is
anended by adding a new subdivision 6 to read as foll ows:

6. Corporate liability. Notw thstanding any provision of this section
to the contrary, when a corporation is convicted of a crine under this
section, the sentence of the court shall be inposed in accordance with
section 71-2721 of this title.

§ 2. Section 71-2721 of the environmental conservation |aw, as anended
by chapter 671 of the laws of 1986 and subdivision 2 as anended by
section 32 of part C of chapter 62 of the |aws of 2003, is anended to
read as foll ows:

§ 71-2721. Enforcenent of Article 27 and this title.

1. When a person other than a corporation is convicted of a crinme
under the provisions of this title, the sentence of the court shall be
as foll ows:

(a) Afine, as set forth in subdivision two of this section;

(b) Following a hearing in accordance with the procedures set forth in
section 71-2723 of this [ehapter] title, paynment of the cost of legally
di sposing of the hazardous waste unlawfully possessed and restoring to
its original state the area where substances were released unlawfully in
viol ati on of sections 27-0914, 71-2710, 71-2711, 71-2712, 71-2713 and
71-2714 of this chapter;

(c) Any other sentence authorized by | aw, including inprisonnent; or

(d) Any conbination of such fine, paynent of the cost of disposal and
restoration, and any other sentence authorized by law, including inpri-
sonnent .

2. Fines. A sentence to pay a fine shall be a sentence to pay an
anount fixed by the court, not exceedi ng the higher of:

(a) Three hundred thousand dollars for a class C fel ony;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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(b) Two hundred twenty-five thousand dollars for a class D felony;

(c) One hundred fifty thousand dollars for a class E fel ony;

(d) Thirty-seven thousand five hundred dollars for a class A m sdenea-
nor ;

e) Fifteen thousand dollars for a class B m sdenmeanor; or

(f) Double the anpbunt of the defendant's gain fromthe comm ssion of
the crime.

3. When a corporation is convicted of a crinme under the provisions of
this title, the sentence of the court shall be as follows:

(a) Afine, as set forth in subdivision four of this section;

(b) Following a hearing in accordance with the procedures set forth in
section 71-2723 of this title, paynment of the cost of l[egally disposing
of the hazardous waste unlawfully possessed and restoring to its
original state the area where substances were released unlawfully in
violation of sections 27-0914, 71-2710, 71-2711, 71-2712, 71-2713 and
71-2714 of this chapter;

(c) Any other sentence authorized by law, or

(d) Any conbination of such fine, paynent of the cost of disposal and
restoration, and any other sentence authorized by | aw.

4. Corporate fines. A sentence to pay a fine shall be a sentence to
pay an ampunt fixed by the court, not exceeding the higher of:

(a) Three million dollars for a class C felony;

(b) Two million five hundred thousand dollars for a class D felony;

(c) One mllion five hundred thousand dollars for a class E felony;

(d) Three hundred seventy-five thousand dollars for a class A m sde-
nmeanor ;

(e) One hundred fifty thousand dollars for a class B mi sdeneanor; or

(f) Three tinmes the anpunt of the defendant's gain fromthe comi ssion
of the crine.

8 3. Section 71-2103 of the environnental conservation |aw, subdivi-
sion 1 as anmended by chapter 99 of the | aws of 2010 and subdivision 4 as
added by chapter 621 of the laws of 1998, is amended to read as foll ows:
§ 71-2103. Violations; civil liability.

1. Except as provided in section 71-2113 of this title, any person
other than a corporation who violates any provision of article nineteen
or any code, rule or regulation which was pronul gated pursuant thereto;
or any order except an order directing such person to pay a penalty by a
specified date issued by the conm ssioner pursuant thereto, shall be
liable, in the case of a first violation, for a penalty not |ess than
five hundred dollars nor nore than eighteen thousand dollars for said
violation and an additional penalty of not to exceed fifteen thousand
dollars for each day during which such violation continues. In the case
of a second or any further wviolation, the liability shall be for a
penalty not to exceed twenty-six thousand dollars for said violation and
an additional penalty not to exceed twenty-two thousand five hundred
dollars for each day during which such violation continues. In addition
t hereto, such person nmay be enjoined fromcontinuing such violation as
herei nafter provided.

2. The penalty provided for in [subdiadsien—1] subdivisions one and
five of this section shall be recoverable in an action brought by the
Attorney Ceneral.

3. An action or cause of action for the recovery of a penalty under
article [48] nineteen of this chapter may be settled or conprom sed by
the Attorney General after proceedings are brought to recover such
penalties prior to the entry of judgnent therefor.
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4. Any fines collected for violations of section 19-0320 of this chap-
ter shall be deposited in the clean air fund, to the credit of the
mobil e source account, in accordance wth the provisions of section
ni nety-seven-oo of the state finance | aw

5. Except as provided in section 71-2113 of this title, any corpo-
ration that violates any provision of article nineteen of this chapter
or any code, rule or regulation which was pronul gated pursuant thereto;
or any order except an order directing such corporation to pay a penalty
by a specified date issued by the conm ssioner pursuant thereto, shal
be liable, in the case of a first violation, for a penalty not |ess than
five thousand dollars nor nore than one hundred eighty thousand dollars
for said violation and an additional penalty of not to exceed one
hundred fifty thousand dollars for each day during which such violation
continues. In the case of a second or any further violation, the liabil-
ity shall be for a penalty not to exceed twod hundred sixty thousand
dollars for said violation and an additional penalty not to exceed two
hundred twenty-five thousand dollars for each day during which such
violation continues. In addition thereto, such corporation nay be
enjoined from continuing such violation as hereinafter provided.

8§ 4. Section 71-2105 of the environmental conservation I|aw, subdivi-
sion 1 as anended by chapter 99 of the laws of 2010, is amended to read
as follows:

§ 71-2105. Criminal liability for violations.

1. Except as provided in section 71-2113 of this title, any person
other than a corporation who shall wlfully violate any of the
provisions of article [48] nineteen of this chapter or any code, rule or
regul ati on promul gated pursuant thereto or any final determ nation or
order of the conmi ssioner made pursuant to article [48] nineteen of this
chapter shall be guilty of a m sdenmeanor, and, upon conviction thereof,
shal |l be punished by a fine, in the case of a first conviction, of not
less than five hundred dollars nor nore than ei ghteen thousand dollars
or by inprisonment for a termof not nore than one year, or by both such
fine and inprisonnent, for each separate violation. If the conviction is
for an offense conmitted after the first conviction of such person under
this subdivision, such person shall be punished by a fine not to exceed
twenty-six thousand dollars, or by inprisonment, or by both such fine
and i nmprisonment. Each day on which such violation occurs shall consti-
tute a separate violation

2. No prosecution under this section shall be instituted until after
final disposition of an appeal or review, if any, provided by section
19-0511 of this chapter.

3. Al prosecutions wunder this section shall be instituted by the
comm ssi oner and shall be conducted by the Attorney General in the nane
of the people of the state of New York

4. In the prosecution of any criminal proceeding under this section by
the Attorney General and, in any proceeding before a grand jury in
connection therewith, the Attorney General shall exercise all the powers
and performall the duties which the District Attorney would otherw se
be authorized or required to exercise or perform and in such a proceed-
ing the District Attorney shall exercise such powers and perform such
duties as are requested of [hiw] the District Attorney by the Attorney
Gener al .

5. Except as provided in section 71-2113 of this title, any corpo-
ration who shall wilfully violate any of the provisions of article nine-
teen of this chapter or any code, rule or regulation pronul gated pursu-
ant thereto or any final determ nation or order of the conm Ssioner nade
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pursuant to article nineteen of this chapter shall be guilty of a m sde-
neanor, and, upon conviction thereof, shall be punished by a fine, in
the case of a first conviction, of not less than five thousand dollars
nor nore than one hundred eighty thousand dollars for each separate
violation. If the conviction is for an offense committed after the first
convi ction of such corporation under this subdivision, such corporation
shall be punished by a fine not to exceed two hundred sixty thousand
dollars. Each day on which such violation occurs shall constitute a
separate violation.

§ 5. Section 71-2111 of the environnental conservation |law, as added
by chapter 400 of the laws of 1973, is anended to read as follows:

§ 71-2111. Enforcenent of air pollution emergency rules and regul ati ons.

1. Any person other than a corporation who violates any of the
provisions of any regulation promulgated by the comm ssioner under
authority of paragraph y of subdivision one of section 3-0301 of this
chapter shall be liable for a civil penalty of not nore than twenty-five
hundred dollars for each such violation and an additional penalty of not
more than five hundred dollars for each day during which such violation
continues, and, in addition thereto, such persons nay be enjoined from
continuing such violation. Penalties and injunctive relief provided
herein shall be recoverable in an action brought by the attorney genera
at the request and in the nane of the comni ssioner.

2. Any corporation who violates any of the provisions of any regu-
lation pronul gated by the comm ssioner under authority of paragraph y of
subdivision one of section 3-0301 of this chapter shall be liable for a
civil penalty of not nore than twenty-five thousand dollars for each
such violation and an additional penalty of not nore than five thousand
dollars for each day during which such violation continues, and, in
addition thereto, such corporations nmay be enjoined from continuing such
violation. Penalties and injunctive relief provided herein shall be
recoverable in an action brought by the attorney general at the request
and in the nane of the comm ssioner

§ 6. Section 71-2113 of the environnental conservation |law, as added
by chapter 942 of the laws of 1984, subdivision 1 as amended by section
23 and subdivision 2 as anended by section 24 of part C of chapter 62 of
the laws of 2003, is amended to read as foll ows:

§ 71-2113. Violations of section 19-0304 of article 19 of this chapter.

1. CGvil and adninistrative sanctions. Any person other than a corpo-
ration who violates any of the provisions of, or who fails to perform
any duty inmposed by section 19-0304 of this chapter, or any rule or
regul ati on promnul gated pursuant thereto, or any termor condition of any
certificate or permt issued pursuant thereto, or any final determ -
nation or order of the comm ssioner made pursuant to article [498] nine-
teen of this chapter concerning a violation of section 19-0304 of this
chapter shall be Iliable in the case of a first violation, for a civil
penalty not to exceed thirty-seven thousand five hundred dollars and an
addi tional penalty of not nore than thirty-seven thousand five hundred
dollars for each day during which such violation continues, to be
assessed by the conmi ssioner after an opportunity to be heard pursuant
to the provisions of section 71-1709 of this article, or by the court in
any action or proceeding pursuant to section 71-2107 of this title, and,
in addition thereto, such person may by simlar process be enjoined from
continuing such violation and any permt or certificate issued to such
person my be revoked or suspended or a pending renewal application
denied. In the case of a second and any further violation, the liability
shall be for a civil penalty not to exceed seventy-five thousand doll ars




O©Coo~NoOO~wWNE

S. 9856 5

for each such violation and an additional penalty not to exceed seven-
ty-five thousand dollars for each day during which such violation
conti nues.

2. Orimnal sanctions. Any person other than a corporation who, having
any of the culpable nental states defined in section 15.05 of the penal
I aw, shall violate any of the provisions of or who fails to perform any
duty inposed by section 19-0304 of this chapter, or any rules and regu-
| ations pronul gated pursuant thereto, or any termor condition of any
certificate or pernmt issued pursuant thereto, or any final determ-
nation or order of the conm ssioner nmade pursuant to article [48] nine-
teen of this chapter concerning a violation of section 19-0304 of this
chapter shall be guilty of a m sdeneanor and, upon conviction thereof,
shall for a first conviction be punished by a fine not to exceed thir-
ty-seven thousand five hundred dollars per day of violation or by inpri-
sonnent for a termof not nmore than one year, or both such fine and
inmprisonment. |If the conviction is for an offense conmitted after a
first conviction of such person under this subdivision, punishnent shal
be by a fine not to exceed seventy-five thousand dollars per day of
violation, or by inprisonnent for not nore than two years or by both
such fine and inprisonnent.

3. CGvil and adninistrative sanctions for corporations. Any corpo-
ration that violates any of the provisions of, or who fails to perform
any duty inposed by section 19-0304 of this chapter, or any rule or
regul ati on pronmul gated pursuant thereto, or any termor condition of any
certificate or permt issued pursuant thereto, or any final determ -
nation or order of the conm ssioner nmade pursuant to article nineteen of
this chapter concerning a violation of section 19-0304 of this chapter
shall be liable in the case of a first violation, for a civil penalty
not to exceed thirty-seven thousand five hundred dollars and an addi-
tional penalty of not npre than thirty-seven thousand five hundred
dollars for each day during which such violation continues, to be
assessed by the comm ssioner after an opportunity to be heard pursuant
to the provisions of section 71-1709 of this article, or by the court in
any action or proceeding pursuant to section 71-2107 of this title, and,
in addition thereto, such corporation nay by sinmlar process be enjoined
fromcontinuing such violation and any permit or certificate issued to
such corporation may be revoked or suspended or a pending renewal appli-
cation denied. In the case of a second and any further violation, the
liability shall be for a civil penalty not to exceed seventy-five thou-
sand dollars for each such violation and an additional penalty not to
exceed seventy-five thousand dollars for each day during which such
violation continues.

4. Crimnal sanctions for corporations. Any corporation that, acting
through its officers, enployees, or agents, having any of the culpable
nental states defined in section 15.05 of the penal law, shall violate
any of the provisions of or that fails to performany duty inposed by
section 19-0304 of this chapter, or any rules and reqgulations pronul gat-
ed pursuant thereto, or any termor condition of any certificate or
permt issued pursuant thereto, or any final determ nation or order of
the conmi ssioner nade pursuant to article nineteen of this chapter
concerning a violation of section 19-0304 of this chapter shall be quil-
ty of a m sdeneanor and. upon conviction thereof, shall for a first
conviction be punished by a fine not to exceed three hundred seventy-
five thousand dollars per day of violation. If the convictionis for an
offense committed after a first conviction of such corporation under
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this subdivision, punishnent shall be by a fine not to exceed seven
hundred fifty thousand dollars per day of violation.

8 7. Section 71-1905 of the environmental conservation |aw is amended
to read as follows:

8§ 71-1905. Enforcenment of section 17-1705.

1. Any person other than a corporation violating any provision of
section 17-1705 of this chapter shall forfeit to the county where the
viol ation occurred the sumof fifty dollars for every such violation.

2. Any corporation violating any provision of section 17-1705 of this
chapter shall forfeit to the county where the violation occurred the sum
of five hundred dollars for every such violation.

8 8. Section 71-1907 of the environmental conservation |aw is anmended
to read as follows:

8§ 71-1907. Enforcenment of section 17-1707.

1. Every person other than a corporation violating any provision of
section 17-1707 of this chapter shall forfeit to the municipality having
a local board of health where the violation occurs the sumof twenty-
five dollars for the first day when the violation takes place, and the
sum of ten dollars for every subsequent day that such violation is
repeated or continued.

2. The board of health of any such municipality shall exam ne into any
al | eged of fense agai nst section 17-1707 of this chapter and cause the
same to be abated, if found to exist.

3. Any corporation violating any provision of section 17-1707 of this
chapter shall forfeit to the nunicipality having a |ocal board of health
where the violation occurs the sumof twenty-five hundred dollars for
the first day when the violation takes place, and the sum of one thou-
sand dollars for every subsequent day that such violation is repeated or
conti nued.

8 9. Section 71-1909 of the environnental conservation |aw, subdivi-
sion 2 as anended by section 35 of part C of chapter 62 of the | aws of
2003, is anmended to read as foll ows:

§ 71-1909. Enforcenment of section 17-1709.

1. Any board of health naned in subdivision [4] one of section 17-1709
of this chapter shall exam ne into any all eged of fense against section
17-1709 of this chapter within its jurisdiction and cause the same to be
abated, by injunction or otherwise, if found to exist.

2. Any person other than a corporation violating any provision of
section 17-1709 of this chapter shall be guilty of a m sdenmeanor, and
puni shable by a fine of not nore than seven hundred fifty dollars or by
i mprisonnment for not nmore than one year or by both such fine and inpri-
sonnent.

3. Any corporation violating any provision of section 17-1709 of this
chapter shall be guilty of a nisdeneanor, and punishable by a fine of
not nore than seventy-five hundred dollars.

8 10. Section 71-1911 of the environnental conservation |aw as
anended by section 36 of part C of chapter 62 of the laws of 2003, is
anmended to read as foll ows:

8§ 71-1911. Enforcenent of section 17-1711

1. Any person other than a corporation violating any provision of
section 17-1711 of this chapter shall be guilty of an offense, and
puni shable by a fine of not nore than seventy-five dollars.

2. Any corporation violating any provision of section 17-1711 of this
chapter shall be qguilty of an offense, and punishable by a fine of not
nore than seven hundred fifty dollars.
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§ 11. Section 71-1913 of the environnmental conservation |aw is anmended
to read as foll ows:

§ 71-1913. Enforcenent of section 17-1713.

1. Any board of health naned in subdivision [4] one of section 17-1713
of this chapter shall exam ne into any all eged offense agai nst section
17-1713 of this chapter within its jurisdiction and cause the same to be
abated, by injunction or otherwise, if found to exist.

2. Any person other than a corporation violating any provision of
section 17-1713 of this chapter shall be guilty of a m sdeneanor, and
puni shable by a fine of not nore than five hundred dollars or by inpri-
sonment for not nore than one year or by both such fine and inprison-
nent .

3. Any corporation violating any provision of section 17-1713 of this
chapter shall be qguilty of a m sdeneanor, and puni shable by a fine of
not nore than five thousand dollars.

§ 12. Section 71-1915 of the environnental conservation |aw is anmended
to read as foll ows:

§ 71-1915. Enforcenent of section 17-1715.

1. Any person other than a corporation violating any provision of
section 17-1715 of this chapter shall be guilty of a m sdeneanor, and
puni shable by a fine of not nore than five hundred dollars or by inpri-
sonnment for not nore than one year or by both such fine and inprison-
ment .

2. It shall be the duty of the board of health of any nunicipality
where any violation of section 17-1715 of this chapter shall occur to
cause the sane to be abated; provided that any person aggrieved by any
such fall, flow or discharge may al so cause such abatenent, by injunc-
tion or other appropriate action or proceeding.

3. Any corporation violating any provision of section 17-1715 of this
chapter shall be qguilty of a m sdeneanor, and punishable by a fine of
not nore than five thousand dollars.

§ 13. Section 71-1921 of the environnental conservation |aw is anmended
to read as foll ows:

§ 71-1921. Enforcenent of section 17-1729.

1. Any person other than a corporation putting in or constructing or
mai ntaining a conduit, discharge pipe or other neans of discharging or
casting any refuse or waste matter in violation of section 17-1729 of
this chapter shall forfeit to the people of the state five dollars a day
for each day the same is used or namintained for such purpose, to be
collected in an action brought by the commi ssioner.

2. The conmi ssioner may naintain an action in the name of the people
to restrain a violation of section 17-1729 of this chapter.

3. Any corporation putting in or constructing or nmaintaining a
conduit, discharge pipe or other nmeans of discharging or casting any
refuse or waste matter in violation of section 17-1729 of this chapter
shall forfeit to the people of the state fifty dollars a day for each
day the sane is used or mmintained for such purpose, to be collected in
an _action brought by the conm ssioner.

§ 14. Subdivision 1 of section 71-1929 of the environnental conserva-
tion law, as anmended by section 37 of part C of chapter 62 of the | aws
of 2003, is anended and a new subdivision 5 is added to read as foll ows:

1. A person other than a corporation who violates any of the
provisions of, or who fails to performany duty inposed by titles [4]
one through [44] eleven inclusive and title [48] nineteen of article
[+#] seventeen of this chapter, or the rules, regulations, orders or
determ nations of the conm ssioner promul gated thereto or the terms of
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any permt issued thereunder, shall be |liable to a penalty of not to
exceed thirty-seven thousand five hundred dollars per day for each
violation, and, in addition thereto, such person nay be enjoined from
continuing such violation as hereinafter provided. Violation of a permt
condition shall constitute grounds for revocation of such pernit, which
revocati on nay be acconplished either as provided in paragraph f of
subdivision [4] four of section 17-0303 of this chapter or by order of
j udgnent of the supreme court as an alternate or additional civil penal-
ty in an action brought pursuant to subdivision [3] three of this
secti on.

5. A corporation that violates any of the provisions of, or who fails
to performany duty inposed by titles one through eleven inclusive and
title nineteen of article seventeen of this chapter, or the rules, regu-
| ati ons, orders or determinations of the conm ssioner promul gated there-
to or the ternms of any permt issued thereunder, shall be liable to a
penalty of not to exceed three hundred seventy-five thousand dollars per
day for each violation, and, in addition thereto, such corporation may
be enjoined from continuing such violation as hereinafter provided.
Violation of a pernmit condition shall constitute grounds for revocation
of such permit, which revocation nmay be acconplished either as provided
in paragraph f of subdivision four of section 17-0303 of this chapter or
by order of judgnent of the suprene court as an alternate or additiona
civil penalty in an action brought pursuant to subdivision three of this
section.

§ 15. Section 71-1941 of the environnental conservation |law, as added
by chapter 400 of the laws of 1973, subdivision 1 as amended by section
40 of part C of chapter 62 of the aws of 2003, and subdivision 2 as
anended by chapter 613 of the laws of 1983, is anended to read as
fol | ows:

§ 71-1941. Penalties and liability for spills of bulk Iliquids.

1. Except where the owner of or a person other than a corporation in
actual or constructive possession or control of nore than one thousand
one hundred gallons, in bulk, of any liquid including petroleum which,
if released, would or would be likely to pollute the [ands or waters of
the state including the groundwaters thereof can prove that the entry or
presence of any part of such liquid onto such lands or into or in such
wat ers causing or contributing to a condition therein in contravention
of the standards adopted or deened adopted by the water pollution
control board or any of its |egal successors was caused solely by (A) an
act of God, (B) an act of war, (C) negligence on the part of the United
States or New York State CGovernnment or (D) an act or om ssion of a third
party wthout regard to whether any such act or om ssion was or was not
negligent, or any conbination of the foregoing clauses, such owner or
person shall be liable for a penalty of not nore than three thousand
seven hundred fifty dollars for an initial incident resulting in or
contributing to such a contravention and for an additional penalty not
to exceed seven hundred fifty dollars for each day during which such
contravention or contribution thereto continues, and in addition shal
be liable to the people of the state of New York for the actual costs
incurred by or on behalf of the people of the state for the renoval or
neutralization of such liquid and for any and all reasonable neasures
taken or attenpted to reduce, limt or dimnish the extent or effect of
such contraventi on.

2. Such penalty or reinbursenment or both due the people of the state
by reason of the liability provided in subdivision one of this section
may be assessed by the conmi ssioner by order after a hearing or hearings
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noti ced and conducted and revi ewabl e as provided in title nine of arti-
cle seventeen of this chapter, or opportunity to be heard, or be recov-
ered in an action or actions brought by the attorney general.

3. In assessing the anount of any such penalty the comm ssioner or
court shall consider

a. The type, extent and anobunt of damage which resulted from such
i nci dent.

b. The degree of care taken by or on behalf of the party charged to
prevent the occurrence of the incident.

c. The efforts nade by or on behalf of the party charged to reduce or
mtigate the damage which resulted fromthe incident.

4. Except where a corporation that is an owner of or in actual or
constructive possession or control of nore than one thousand one hundred
gallons, in bulk, of any liquid including petroleumwhich, if released.
would or would be likely to pollute the lands or waters of the state
including the groundwaters thereof can prove that the entry or presence
of any part of such liquid onto such lands or into or in such waters
causing or contributing to a condition therein in contravention of the
st andards adopted or deened adopted by the water pollution control board
or any of its legal successors was caused solely by (A an act of God,
(B) an act of war, (C negligence on the part of the United States or
New York State Governnent or (D) an act or omission of a third party
without regard to whether any such act or onission was or was not negli-
gent, or any conbination of the foregoing clauses, such corporation
shall be liable for a penalty of not nore than thirty-seven thousand
five hundred dollars for an initial incident resulting in or contribut-
ing to such a contravention and for an additional penalty not to exceed
seventy-five hundred dollars for each day during which such contraven-
tion or contribution thereto continues, and in addition shall be liable
to the people of the state of New York for the actual costs incurred by
or on behalf of the people of the state for the renpval or neutraliza-
tion of such liquid and for any and all reasonable neasures taken or
attenpted to reduce, limt or dimnish the extent or effect of such
contravention.

8 16. Section 71-1943 of the environnental conservation law, as
anended by section 41 of part C of chapter 62 of the laws of 2003, is
anended to read as foll ows:

8 71-1943. Enforcenent of section 17-1743.

1. Any person other than a corporation who fails to so notify the
departnent of such release, discharge or spill into the waters of the
state as described in section 17-1743 of this chapter shall, upon
conviction, be fined not nore than three thousand seven hundred fifty
dollars or inprisoned for not nore than one year, or both.

2. Any corporation that fails to so notify the departnent of such
rel ease, discharge or spill into the waters of the state as described in
section 17-1743 of this chapter shall, upon conviction, be fined not
nore than thirty-seven thousand five hundred doll ars.

8 17. Section 71-1945 of the environmental conservation |aw, as added
by chapter 205 of the laws of 2010, is anended to read as follows:

8 71-1945. Enforcenent of title 21 of article 17.

1. Except as otherwi se provided in this section, any person other than
a corporation who violates any provision of title [2% twenty-one of
article [1#] seventeen of this chapter or any rule, regulation or order
i ssued thereunder shall be liable to the people of the state for a civil
penalty not to exceed five hundred dollars for a first violation, and
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not to exceed one thousand dollars for each subsequent violation, to be
assessed by the commi ssioner after a hearing or opportunity to be heard.

2. Any owner or owner's agent, or occupant of a household who viol ates
any provision of title [2%] twenty-one of article [1#] seventeen of this
chapter or any rule, regulation or order issued thereunder shall, for a
first violation be issued a witten warning and be provi ded educationa
material s. Upon a second violation, the ower or owner's agent, or occu-
pant of a household shall be liable to the people of the state for a
civil penalty not to exceed one hundred dollars, and for any subsequent
violations shall be liable to the people of the state for a civil penal-
ty not to exceed two hundred fifty dollars. No owner or owner's agent of
a household shall be held liable for any violation by an occupant. Such
penal ties may be assessed by the conmi ssioner after a hearing or oppor-
tunity to be heard.

3. Except as otherw se provided in this section, any corporation that
violates any provision of title twenty-one of article seventeen of this
chapter or any rule, regulation or order issued thereunder shall be
liable to the people of the state for a civil penalty not to exceed five
thousand dollars for a first violation, and not to exceed ten thousand
dollars for each subsequent violation, to be assessed by the conm ssion-
er after a hearing or opportunity to be heard.

8 18. Section 71-4003 of the environnental conservation |aw as
amended by chapter 99 of the laws of 2010, is anmended to read as
fol |l ows:

§ 71-4003. Ceneral civil penalty.

1. Except as otherw se specifically provided el sewhere in this chap-
ter, a person other than a corporation who violates any provision of
this chapter, or any rule, regulation or order promul gated pursuant
thereto, or the terns or conditions of any permt issued thereunder,
shall be Iliable to a civil penalty of not nore than one thousand
dollars, and an additional civil penalty of not nore than one thousand
dollars for each day during which each such violation continues. Any
civil penalty provided for by this chapter may be assessed following a
hearing or opportunity to be heard.

2. Except as otherwi se specifically provided el sewhere in this chap-
ter, a corporation who violates any provision of this chapter, or any
rule, regulation or order pronul gated pursuant thereto, or the terns or
conditions of any permt issued thereunder, shall be liable to a civil
penalty of not nore than ten thousand dollars, and an additional civil
penalty of not nore than ten thousand dollars for each day during which
each such violation continues. Any civil penalty provided for by this
chapter may be assessed following a hearing or opportunity to be heard.

8 19. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




