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STATE OF NEW YORK

9698

| N SENATE

April 2, 2026

Introduced by Sen. CLEARE -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Environnental Conservation

AN ACT to anmend the navigation law, in relation to the regulation of
exhaust gas cleaning systenms on vessels; and to anend the environ-
mental conservation law, in relation to the powers of the departnent
of environnental conservation

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The navigation law is anended by adding a new section 33-f
to read as foll ows:

8§ 33-f. Requlating exhaust gas cleaning systens. 1. As used in this
section:

(a) "exhaust gas cleaning systens"” neans a nechanism intended to
renove particulate matter from exhaust gasses generated as a result of
the conbustion process in marine engines, whose output is the discharge
of wash water as water, spray, exhaust or other form of discharge; and

(b) "departnent" neans the state departnment of environnental conserva-
tion.

2. (a) No exhaust gas cleaning systemon any vessel used or operated
upon navigable waters of this state shall be operated so as to discharge
into said waters or air directly or indirectly except as required for
safety reasons.

(b) Exhaust gas cleaning system overboard di scharge valves shall be
sealed while the vessel is in navigable waters of the state.

3. No exhaust gas cleaning systemshall be used, sold, or physically
offered for sale in this state

4. The departnent shall require persons making application for a boat
registration certificate for a vessel pursuant to the vehicle and traf-
fic law to disclose whether such vessel has within or on it an exhaust
gas cleaning systemand if so, to certify that such device shall not be
used in the waters of this state as required by this section. The
departnent is further enpowered to direct that the issuance of a boat
registration certificate or a renewal thereof be withheld if such device
is used in violation of this section.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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5. Al vessels |located upon waters of this state shall be subject to
boardi ng and i nspection by the departnent or any lawfully designated

agents or inspectors thereof, for the purpose of deternining whether
such vessel is in conpliance with this section.

6. The departnent is hereby authorized and enpowered to nake, adopt,
pronmul gate, anmend and repeal such standards and rules and requl ations as
are necessary, or convenient for the carrying out of duties and obli-
gations and powers conferred on the departnent by this section.

7. A copy of the regulations adopted pursuant to this section and any
of the anendnents thereto, shall be filed in the office of the depart-
nent, the water resources conmi ssion, and in the office of the secretary
of state. Rules, regulations and standards shall be published by the
departnent in convenient form

8. Any person who violates this section, shall be guilty of an offense
and upon conviction shall be punished with a fine of up to twenty-five
thousand dollars per violation; provided, however, that in the event any
person violates this section nore than tw ce during the sanme cal endar
yvear and is convicted of nore than two such violations, the third and
each subsequent violation shall be deened a m sdeneanor.

9. Any person who violates this section shall be strictly liable,

without regard to fault, for all cleanup and renoval costs and al
direct and indirect damages, no natter by whom sustained for the foll ow
ing:

(a the cost of restoration and repl acenent, where possible, of any
natural resource danaged or destroyed by a discharge;

(b) the cost of restoring, repairing, or replacing any real or
personal property danmaged or destroyed by a discharge., any incone |ost
fromthe tine such property is damaged to the tinme such property is
restored, repaired or replaced, any reduction in value of such property
caused by such discharge by conparison with its value prior thereto

(c) loss of inconme or inpairnent of earning capacity due to danage to
real or personal property, including natural resources destroyed or
damaged by a discharge; provided that such loss or inpairnent exceeds
ten percent of the anpbunt which claimnt derives, based upon incone or
busi ness records, exclusive of other sources of incone, from activities
related to the particular real or personal property or natural resources
danmaged or destroyed by such discharge during the week, npnth or year
for which the claimis filed;

(d) loss of tax revenue by the state or |ocal governnents for a period
of one year due to damage to real or personal property proximtely
resulting froma discharge; and

(e) interest on loans obtained or other obligations incurred by a
claimant for the purpose of aneliorating the adverse effects of a
di scharge pending the paynent of a claimin full as provided by this
article.

10. If any court of conpetent jurisdiction shall find any subdivision
or subdivisions of this section to be unconstitutional or otherw se
invalid, such findings shall not affect the validity of this section
whi ch can be given effect.

8 2. Subdivision 1 of section 3-0301 of the environnmental conservation
|l aw i s anended by adding a new paragraph ii to read as foll ows:

i Monitor vessel exhaust gas cleaning systens as provided in
section thirty-three-f of the navigation law and establishing rules,
regul ati ons and standards relating thereto.

§ 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




