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STATE OF NEW YORK

9692

| N SENATE

April 2, 2026

Introduced by Sen. CLEARE -- read tw ce and ordered printed, and when
printed to be conmitted to the Commttee on Judiciary

AN ACT to anmend the real property law, in relation to a private right of
action concerning sidewal k sheds

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property law is anmended by addi ng a new section
235-k to read as foll ows:

8§ 235-k. Sidewal k sheds. 1. Any property owner in a city having a
popul ation of one mllion or nore persons who:

(a) maintains a sidewalk shed without an active pernmt (including.
without limtation, by maintaining a sidewalk shed following expiration
of a permt) in accordance with the requirenents of chapter one of title
twenty-eight of the administrative code of the city of New York;

(b) nmmintains such sidewal k shed for nore than thirty consecutive days
without actively undertaking work on covered repairs necessitating such
si dewal k shed:;

(c) maintains a sidewal k shed perilous to life or property by reason
of the nature or condition of its contents, its use, defects inits
construction, or by reason of any condition of such sidewal k shed; or

(d) maintains a sidewal k shed and the mmintenance of such sidewalk
shed is the basis of a violation of section 28-201.2.2 of the adminis-
trative code of the city of New York, may be sued by a residential or
commercial tenant of the property the sidewalk shed is attached to in
the suprene court in the county in which the property is located, for
tenporary and pernmanent injunctive relief and for damages. if any, and
the costs of the action., including reasonable attorney's fees.

2. Aplaintiff shall not be required to allege or prove that actua
damages have been suffered in order to obtain injunctive relief.

3. Before bringing a civil action pursuant to this subdivision, a
tenant nust give the property owner witten notice of the alleged
violation. A tenant nay not bring a civil action until thirty days after
giving the property owner notice of the alleged violation, except where
a tenant alleges with particularity that the property ower has denpn-
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strated an unwillingness to cure a violation in bad faith, and may not
bring a civil action if the property owner corrects the alleged
violation. A tenant nust bring a civil action pursuant to this subdivi-
sion within six nonths fromthe date the tenant had know edge of the
violation alleged in such civil action.

4. For the purposes of this section:

(a) "covered repairs" shall nean repairs to the exterior walls of a
building that are either (i) required pursuant to section 28-302.5 of
the adnministrative code of the city of New York and its anendnments upon
notification to the New York city departnent of buildings of an unsafe
condition, or (ii) made in order to prevent the occurrence of an unsafe
condition and which, in either case, because of the building's height
and the nature of repairs, require the installation of a sidewalk shed
in accordance with section 3307.6.3 of the New York city building code.

(b) "sidewal k shed" shall have the sane neaning as defined in section
27-232 of the admnistrative code of the city of New York.

§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




