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STATE OF NEW YORK

9653

| N SENATE

March 31, 2026

Introduced by Sen. PALUMBO -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Transportation

AN ACT to anend the navigation law and the insurance law, in relation to
mari ne transportati on network conpani es

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The navigation |law is amended by adding a new article 11-A
to read as follows:

ARTICLE 11-A
MARI NE TRANSPORTATI ON NETWORK COVPANY SERVI CES
Section 150. Definitions.
151. General provisions.
152. Financial responsibility of marine transportation network
conpani es._
153. Di sclosures.
154. | nsurance provisions.
155. Operator and vessel requirenents.
156. Mai ntenance of records.
157. Audit procedures; confidentiality of records.
158. Criminal history background check of marine transportation
net wor k conpany operators.

8 150. Definitions. As used in this article: 1. "Marine transportation
network conpany vessel" or "MINC vessel" neans a vessel that is:

(a) used by a marine transportation network conpany operator to
provide a MINC prearranged trip originating within the state of New
York; and

(b) owned, | eased or otherw se authorized for use by the marine trans-
portation network conpany operator.

Such term shall not include:

(i) a water taxi:;

(ii) a ferry; or

(iii) a charter vessel.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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2. "Digital network" neans any systemor service offered or utilized
by a marine transportation network conpany that enables MINC prearranged
trips with marine transportation network conpany operators.

3. "Marine transportation network conpany" or "MINC' neans a person
corporation, partnership, sole proprietorship, or other entity that 1is
licensed pursuant to this article and is operating in New York state
exclusively using a digital network to connect marine transportation
network conpany passengers to narine transportation network conpany
operators who provide MINC prearranged trips.

4. "Marine transportation network conpany operator" or "MINC operator"
neans an i ndivi dual who:

(a) Receives connections to potential passengers and related services
from a marine transportation network conpany in exchange for paynent of
a fee to the marine transportation network conpany; and

(b) Uses a MINC vessel to offer or provide a MINC prearranged trip to

marine transportation network conpany passengers upon connection through

a digital network controlled by a nmarine transportati on network conpany
in exchange for conpensation or paynent of a fee.

5. "Marine transportation network conpany passenger" or "passenger"
neans a person or persons who use a marine transportation network conpa-
ny's digital network to connect with a marine transportation network
conpany operator who provides MINC prearranged trips to the passenger in
the MINC vessel between points chosen by the passenger.

6. (a) "MINC prearranged trip" or "trip" neans the provision of marine
transportation by a nmarine transportati on network conpany operator to a
passenger provided through the use of a MINC s digital network:

(i) bedginning when a nmarine transportation network conpany operator
accepts a passenger's request for a trip through a digital network
controlled by a marine transportati on network conpany;

(ii) continuing while the marine transportation network conpany opera-
tor transports the requesting passenger in a MINC vessel; and

(iii) ending when the |last requesting passenger departs fromthe MINC
vessel .

(b) The term "MINC prearranged trip" does not include marine transpor-
tation provided through any of the follow ng:

(i) a water taxi;

(ii) a ferry: or

(iii) a charter vessel.

7. "Group policy" nmeans an insurance policy issued pursuant to section
three thousand four hundred fifty-five of the insurance |aw

8 151. Ceneral provisions. 1. An MINC or an MINC operator shall not be
deened a commpn carrier, as defined in subdivision six of section two of
the transportation | aw

2. (a) An MINC may not operate in the state of New York without first
having obtained a license issued by the departnment in a form and nmanner
and with applicable fees as provided for by regulations pronulgated by
the commi ssioner. As a condition of obtaining a license., an MINC shal
be required to submt to the departnent proof of a group policy issued
pursuant to section three thousand four hundred fifty-five of the insur-
ance law. Failure of an MINC to conply with the provisions of this arti-
cle may result in applicable penalties, which may include, but are not
limted to fines, suspension or revocation of license or a conbination
thereof as otherw se provided by law. No |license shall be suspended or
revoked except upon notice to the MINC and after an opportunity to be
hear d.
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b Failure of an MINC to obtain a license before operation ur suant
to this subdivision shall constitute a ni sdeneanor.

3. An MINC nust maintain an agent for service of process in the state
of New York.

4. On behalf of an MINC operator, an MINC nay charge a fare for the
services rendered to passengers; provided that, if a fare is collected
froma passenger., the MINC shall disclose to such passenger the fare
within the MINC s digital network. The MINC shall al so provide passen-
gers, before such passengers enter a MINC vessel, the actual fare or an
estimated fare for such MINC prearranged trip through the MINC s digital
network. The MINC shall also post the fair calculation nethod on its
website.

5. An MINC s digital network shall display a picture of the MINC oper-
ator, and provide make, npbdel and registration nunber of the MINC vesse
utilized for providing the MINC prearranged trip before the passenger
enters the MINC vessel

6. Wthin a reasonable period of tine following the conpletion of a
trip, a MINC shall transmit an electronic receipt to the passenger on
behal f of the MINC operator that |ists:

(a) The origin and destination of the trip;

(b) The total time and distance of the trip;

(c) An itenization of the total fare paid, if any;

(d) A separate statenment of the applicable assessnent fee and
surcharge; and

(e) The MINC nanme and operating |license nunber.

7. A MINC operator shall not solicit or accept dock or shore hails.

8. An MINC shall adopt a policy prohibiting solicitation or acceptance
of cash paynments for the fares charged to passengers for MINC prear-
ranged trips and notify MINC operators of such policy. MINC operators
shall not solicit or accept cash paynents from passengers.

9. An MINC shall prevent an MINC operator from accepting MINC prear-
ranged trips within a city of a population of one mllion or nore.

10. Nothing in this article shall apply to cities with a population of
one mllion or nore.

8 152. Financial responsibility of nmarine transportation network
conpanies. 1. An MINC operator, or MINC on the MINC operator's behalf
through a group policy, shall nmaintain insurance that recognizes that
the operator is an MINC operator and provides financial responsibility
coverage:

(a) while the MINC operator is logged onto the MINC s digital network;
and

(b) while the MINC operator is engaged in a MINC prearranged trip.

2. (a) The following financial responsibility insurance requirenents
shall apply while an MINC operator is logged onto the MNCs digital
network but is not engaged in a MINC prearranged trip: insurance against
loss from the liability inposed by |aw for damages, including danages
for care and | oss of services, because of bodily injury to or death of
any person, and injury to or destruction of property arising out of the
owner shi p, mai ntenance, use or operation of a personal vessel or vessels
within this state, or elsewhere in the United States in North Anerica or
Canada, subject toa limt, exclusive of interest and costs, wth
respect to each such occurrence, of at |east seventy-five thousand
doll ars because of bodily injury to or death of one person in any one
accident and, subject to said limt for one person. to alint of at
| east one hundred fifty thousand dollars because of bodily injury to or
death of two or nore persons in any one accident, and to a limt of at
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| east twenty-five thousand dollars because of injury to or destruction
of property of others in any one accident, provided however, that such

policy need not be for a period coternmnous with the registration period
of the personal vessel insured, and coverage in satisfaction of the
financial responsibility requirenents set forth in section three thou-
sand four hundred twenty of the insurance law, article fifty-one of the
insurance |law, and such other requirenents or regulations that may apply
for the purposes of satisfying the financial responsibility requirenents
with respect to the use or operation of a vessel.

(b) The coverage requirenents of paragraph (a) of this subdivision may
be satisfied by any of the follow ng:

(i) insurance nmintained by the MINC operator; or

(ii) insurance provided through a group policy maintained by the MINC
or

(iii) a conbination of subparagraphs (i) and (ii) of this paragraph.

3. (a) The following autonobile financial responsibility insurance

requi renents shall apply while a MINC operator is engaged in a MINC
prearranged trip: insurance against |oss fromthe liability inposed by
law for danmages. including damages for care and |oss of services,

because of bodily injury to or death of any person, and injury to or
destruction of property arising out of the ownership, nmintenance, use,
or operation of a specific personal vessel or vessels within this state,
or elsewhere in the United States in North Anerica or Canada, subject to
alimt, exclusive of interest and costs, wth respect to each such
occurrence, of at least one mllion tw hundred fifty thousand dollars
because of bodily injury to or death of any person, and injury to or
destruction of property provided however, that such policy need not be
for a period coterminous with the registration period of the persona
vessel insured, and coverage in satisfaction of the financial responsi-
bility requirenents set forth in section three thousand four hundred
twenty of the insurance law, article fifty-one of the insurance |aw
coverage provided in accordance with subsection (f) of section three
thousand four hundred twenty of the insurance |aw, providing supplenen-
tary uni nsured/underinsured notorist insurance for bodily injury, in the
anount of one mllion two hundred fifty thousand dollars because of
bodily injury to or death of any person in any one accident; and such
other requirenents or requlations that nmay apply for the purposes of
satisfying the financial responsibility requirenents with respect to the
use or operation of a vessel.

b) The coverage requirenents of paragraph (a) of this subdivision ma
be satisfied by any of the follow ng:

(i) insurance nmintained by the MINC operator; or

(ii) insurance provided through a group policy maintained by the MINC
or

(iii) a conbination of subparagraphs (i) and (ii) of this paragraph.

4. An MINC shall. upon entering into a contractual agreenent with an
MINC operator, provide notice to the MINC operator that they my need
addi tional insurance coverage including vessel physical damage coverage
as described in paragraph nineteen of subsection a of section one
thousand one hundred thirteen of the insurance law if the MINC vessel
bei ng used by the MINC operator is subject to a lease or loan. An MINC
shall also post this notice onits website in a proninent place, and
provide contact infornmation for the departnent of financial services.

5. If insurance maintained by an MINC operator pursuant to subdivi-
sions two and three of this section has | apsed or does not provide the
required coverage, then the group policy maintained by an MINC shal
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provide the coverage required by this section beginning with the first
dollar of a claimand have the duty to defend such claim

6. Coverage under a group policy nmaintained by the MINC shall not be
dependent on the denial of a claimby the insurer that issued the insur-
ance policy used to register the MINC vessel, nor shall that insurer be
required to first deny a claim

7. (a) Except as provided in paragraph (b) of this subdivision, a
group policy maintained by an MINC pursuant to subparagraph (ii) of
paragraph (b) of subdivisions two or three of this section shall be
placed with an insurer authorized to wite insurance in this state.

(b) If a MINC is unable to purchase a group policy pursuant to subpar-
agraph (ii) of paragraph (b) of subdivisions two or three of this
section because such insurance is unavailable fromauthorized insurers
the MINC may acquire such group insurance with an excess |ine broker
pursuant to section two thousand one hundred ei ghteen of the insurance
| aw.

(c) The obligation to deternm ne whether the insurance required by this
section is unavailable frominsurers authorized to wite insurance in
this state shall be nmade prior to the initial placenent and at each
renewal of a policy.

8. An MINC operator who, while operating a MINC vessel was |ogged on
to the MINC s digital network but not engaged in a MINC prearranged trip
or _was engaged in a MINC prearranged trip, and has in effect the insur-
ance required pursuant to this article, shall not be deened to be in
violation of this article during such tinme that they were | ogged on to
the MINC s digital network but not engaged in a MINC prearranged trip or
was engaged in a MINC prearranged trip.

9. An MINC operator shall carry proof of coverage satisfying subdiyvi-
sions tw and three of this section at all tines during their use or
operation of an MINC vessel in connection with an MNCs digital
network. Such proof of coverage shall be in such formas the conm ssion-
er shall prescribe, which may be in the formof an insurance identifica-
tion card. Wenever the production of an insurance identification card
is required by law, an MINC operator shall produce the insurance iden-
tification card issued pursuant to this article if such operator was
engaged in _an MINC prearranged trip.

10. The superintendent of financial services is authorized to issue
such rules and requl ations necessary to inplenent this section.

11. The superintendent of financial services nmay pronul gate regu-
|lations to address insurance coverage under this section and section one
hundred fifty-four of this article when an MINC operator uses nultiple
digital networks sinultaneously.

12. An insurer shall not include a nmandatory arbitration clause in a
policy issued pursuant to this section. Nothing in this section super-
cedes the nmmndatory arbitration requirenents contained in section five
thousand one hundred five of the insurance |aw.

8 153. Disclosures. A MINC shall disclose in witing to MINC operators
the followi ng before they are allowed to accept a request for a MINC
prearranged trip on the MINC s digital network:

1. The insurance coverage, including the types of coverage and the
limts for each coverage, that the MINC provides while the MINC operat or
uses an MINC vessel in connection with an MINC s digital network;

2. That the MINC operator's own liability insurance policy mght not
provide any coverage while the MINC operator is logged on to the MINC s
digital network or is engaged in an MINC prearranged trip, depending on
its terns; and
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3. That, if an MINC vessel has a lien against it, then the continued
use of such MINC vessel by its MINC operator wthout physical danage
coverage nay violate the terns of the contract with the |ienholder.

8 154. |Insurance provisions. 1. Insurers that wite narine insurance
in this state may, in the insurance policy, exclude any and all coverage
aff orded under the policy issued to an owner or operator of an MINC
vessel for any loss or injury that occurs while an MINC operator is
|l ogged on to an MINC s digital network or while an operator provides a
MINC prearranged trip, including:

(a) liability coverage for bodily injury and property damage;

(b) coverage provided pursuant to article fifty-one of the insurance
| aw; and

(c) vessel physical damage coverage as described in paragraph nineteen
of subsection (a) of section one thousand one hundred thirteen of the
insurance | aw.

2. Such exclusions shall apply notw thstanding any requirenent under
the law to the contrary. Nothing in this section inplies or requires
that an owner's policy of liability insurance or other marine insurance
policy provide coverage while the MINC operator is logged on to the
MINC s digital network, while the MINC operator is engaged in a MINC
prearranged trip or while the MINC operator otherwi se uses or operates
an MINC vessel to transport passengers for conpensation.

3. Nothing shall be deemed to preclude an insurer from providing
primary, excess, or unbrella coverage for the MINC operator's MINC
vessel, if it chooses to do so by contract or endorsenent.

4. Marine insurers that exclude the coverage described in this article
shall have no duty to defend or indemify any claimexpressly excluded
thereunder. Nothing in this article shall be deened to invalidate or
limt an exclusion contained in a policy including any policy in use or
approved for use in this state prior to the effective date of this
section.

5. A marine insurer that defends or indemifies a claimagainst an
MINC operator that is excluded under the terns of its policy shall have
a right of contribution against other insurers that provide narine
insurance to the sane operator in satisfaction of the coverage require-
nents of the provisions of this article.

6. In a clains coverage investigation, an MINC and any insurer provid-
ing coverage under this article shall, within fifteen days after a claim
has been filed, facilitate the exchange of relevant infornmation with
directly involved parties and any insurer of the MINC operator if appli-
cable, including the precise tines that an MINC operator |logged on and
off of the MINC s digital network in the twelve hour period i mmediately
preceding and in the twelve hour period immediately following the acci-
dent and disclose to one another a clear description of the coverage,
exclusions and limts provided under any marine insurance nmintained
under this article.

7. The superintendent of financial services may pronul gate such rules
and reqgul ations that the superintendent deens necessary to facilitate
the sharing of information between insurers, when a vessel accident
occurs and at least one of the insurers is providing financial responsi-
bility coverage to an MINC vessel pursuant to this article.

8. The conm ssioner shall provide relevant insurance coverage inform-
tion required by this article to the foll owi ng persons upon request:

(a) a person to whom an accident report pertains or who is nanmed in
such report, or their authorized representative; and
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b) any other person or their authorized representative who has denon-
strated to the satisfaction of the conm ssioner that such person is or
nmay be a party to a civil action arising out of the conduct described in
such accident report.

8 155. (perator and vessel requirenents. 1. (a) At all tines, an indi-
vidual acting as an MINC operator shall be permtted by the MINC as
foll ows:

(i) The individual shall submit an application to the MINC, which
shall include information regarding their address, age, operator's
license, vessel reqgistration, liability insurance, and other information
required by the MINC

(ii) The MINC shall conduct, or have a third party conduct, a crimnal
background check for each applicant in accordance wth section one
hundred fifty-eight of this article and that shall review whether the
applicant:

(A) is listed on the New York state sex offender registry pursuant to
article six-C of the correction |law, and

(B) is amtch in the United States Departnent of Justice National Sex
O fender Public Wbsite

(b) The MINC shall not permit an applicant where such applicant:

(i) fails to neet all qualifications pursuant to section one hundred
fifty-eight of this article;

(ii) is a match in the United States Departnment of Justice Nationa
Sex Offender Public Wbsite;

(iii) is listed on the sex offender registry pursuant to article six-C
of the correction | aw

(iv) does not possess a valid New York boater's |icense;

(v) does not possess proof of registration for the vessels used to
provi de MINC prearranged trips;

(vi) does not possess proof of liability insurance for the vessels
used to provide MINC prearranged trips as a MINC vessel; or

(vii) is not at |l east nineteen years of age.

(c) Upon reviewof all information received and retained by the MINC
and upon verifying that the individual is not disqualified pursuant to
this section fromreceiving an MINC operator pernmt, an MINC nay issue
an MINC operator permt to the applicant. The MINC shall review all
information received relating to such applicant and hold such inforna-
tion for six years along with a certification that such applicant quali -
fies to receive an MINC operator pernit

(d) No person shall operate an MINC vessel or operate as an MINC oper -
ator unless such person holds a valid MINC operator permt issued pursu-
ant to this section. A violation of this paragraph shall be a violation
puni shable by a fine of not less than seventy-five nor nore than three
hundred dollars, or by inprisonnent for not nore than fifteen days. or
by both such fine and inprisonnent.

2. An MINC shall inplenent a zero-tolerance policy regarding an MINC
operator's activities while accessing the MINCs digital network. Such
policy shall address the issue of operating a vessel under the influence
of al cohol or drugs while an MINC operator is providing MINC prearranged
trips or is logged onto the MINC s digital network but is not providing
MINC prearranged trips, and the MINC shall provide notice of this policy
on its digital network, as well as procedures to report a conplaint
about an MINC operator with whom an MINC prearranged trip was commenced
and whom t he passenger reasonably suspects was operating a vessel under
the influence of alcohol or drugs during the course of the MINC prear-
ranged trip.




O©Coo~NoOO~wWNE

S. 9653 8

3. (a) An MINC shall adopt a policy of non-discrinmnation on the basis
of destination, race, color, national origin, religious belief, practice
or affiliation, sex, disability, age, sexual orientation, or genetic
predi sposition wth respect to passengers and potential passengers and
notify MINC operators of such policy.

(b) MINC operators shall conply with all applicable |aws regarding
non-di scrim nation agai nst passengers or potential passengers on the
basis of destination, race, color, national origin, religious belief,
practice or affiliation, sex, disability, age, sexual orientation, or
genetic predisposition with respect to passengers and potential passen-
gers and notify MINC operators of such policy.

(c) MINC operators shall conply with all applicable laws relating to
accommpdation of service aninals.

(d) An MINC shall inplenent and maintain a policy and an oversi ght
process of providing accessibility to passengers or potential passengers
with a disability and accommbdation of service animals as such term is
defined in section one hundred twenty-three-b of the agriculture and
markets |aw and shall to the extent practicable adopt findings estab-
lished by the New York state MINC accessibility task force adopted
pursuant to section twenty-one of the chapter of the laws of two thou-
sand seventeen that added this section. An MINC shall not inpose addi -
tional charges for providing services to persons with physical disabili-
ties because of those disabilities.

(e) The New York state division of human rights shall be authorized to
accept, review and investigate any potential or actual violations of
this subdivision in a formand manner consistent with authority under
article fifteen of the executive law and shall notify the departnent,
upon a finding of a violation, for purposes of permt suspension.

4. An MINC shall require that any or all vessels that an MINC operator
will use as an MINC vessel to provide MINC prearranged trips neets
applicable New York state vessel safety and equi pnent requirenents.

5. The departnent shall pronulgate regulations to ensure that each
MINC vessel is easily identified as such and that the MINC for which the
MINC operator is providing the MINC service or MINC prearranged trip is
di stingui shable. Such nmarking shall be in such formas is approved by
the conm ssioner, and shall be attached, affixed or displayed in such a
manner as the conmi ssioner nmay prescribe by regul ation.

8 156. Maintenance of records. An MINC shall maintain the follow ng
records:

1. individual trip records for at least six years fromthe date each
trip was provided; and

2. individual records of MINC operators at least until the six vyear

anniversary of the date on which an MINC operator's relationship with
the MINC has ended.

8 157. Audit procedures; confidentiality of records. 1. For the
purpose of verifying that an MINCis in conpliance with the licensing
requirenents of the departnent, the departnent shall reserve the right
to audit a sanple of records that the MINCis required to maintain., upon
request by the departnent that shall be fulfilled in no fewer than ten
busi ness days by the MINC. The sanple shall be chosen randomly by the
departnent in a nmanner agreeable to both parties. The audit shall take
place at a nutually agreed location in New York state. Any record
furnished to the departnent nay exclude information that would tend to
identify specific operators or passengers.

2. The nanes and identifying information of MINC operators that are
received pursuant to this section shall be considered informtion which,
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if disclosed, would constitute an unwarranted invasion of persona
privacy under the provisions of article six of the public officers |aw

3. The departnent shall establish regulations for the filing of
conplaints against any MINC operator or MINC pursuant to this section.

8 158. Criminal history background check of narine transportation
network conpany operators. 1. An MINC shall conduct, or have a third
party conduct, a crimnal history background check using a |lawful nethod
approved by the departnent pursuant to paragraph (a) of subdivision two
of this section for persons applying to drive for such conpany.

2. (a) The nethod used to conduct a crimnal history background check
pursuant to subdivision one of this section shall be established in
reqgulations adopted by the departnent within thirty days of the effec-
tive date of this subdivision. To ensure safety of the passengers and
the public such regulations shall establish the nethod used to conduct

such background checks and any processes and operations necessary to
conplete such checks. The reviewof crimnal history information and

det ermi nati ons about whether or not an applicant is issued an MINC oper -
ator pernmit shall be controlled by paragraphs (b), (c) and (d) of this
subdi vi si on.

(b) An applicant shall be disqualified to receive an MINC operator
pernit where such applicant:

(i) stands convicted in the last three years of: a violation of any
provisions of article four of this chapter. In calculating the three
year period under this subparagraph, any period of tine during which the
person was incarcerated after the conmmi ssion of such offense shall be
excluded and such three vyear period shall be extended by a period or
periods equal to the tinme spent incarcerated;

(ii) stands convicted in the last seven vears of: a felony offense
defined in article one hundred twenty-five of the penal law,  a violent
felony offense defined in section 70.02 of the penal law, a class A
felony offense defined in the penal law, a felony offense defined in
section forty-nine-a, or any conviction of an offense in any other
jurisdiction that has all the essential elenents of an offense listed in
this subparagraph. In calculating the seven year period under this
subparagraph, any period of tinme during which the person was incarcerat-
ed after the conmi ssion of such offense shall be excluded and such seven
year period shall be extended by a period or periods equal to the tine
spent incarcerated; or

(iii) is required to register as a sex offender pursuant to article
Six-C of the correction | aw

(c) Acrimnal history record that contains crimnal conviction infor-
mation that does not disqualify an applicant pursuant to subparagraphs
(i) or (ii) of paragraph (b) of this subdivision, shall be reviewed and
consi dered according to the provisions of article twenty-three-A of the
correction law and subdivisions fifteen and sixteen of section two
hundred ninety-six of the executive law in deternmining whether or not
the applicant should be issued an MINC operator's permt.

(d) Upon receipt of crininal conviction informtion pursuant to this
section for any applicant, such applicant shall pronptly be provided
with a copy of such infornmation as well as a copy of article
twenty-three-A of the correction law. Such applicant shall also be
informed of their right to seek correction of any incorrect information
contained in such crimnal history information pursuant to the requ-
lations and procedures established by the division of crimnal justice
services.
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(e) The departnent shall pronulgate regulations for the purpose of
inpl enenting the provisions of this subdivision.

3. An MINC shall update the criminal history background check yearly
during the period in which the person is authorized to drive for the
conpany, however, the comri ssioner may require, pursuant to regulation
nore frequent criminal history background checks.

4. To ensure safety of the passengers and the public an MINC shall be
responsible for all fees associated with the crininal history background
check pursuant to subdivision one of this section.

5. Any MINC found to have violated any requirenents established pursu-
ant to this section, shall on the first instance, be subject to a civil
penalty of not nore than ten thousand dollars. For any subsequent
instance within the period of two years fromany initial violation, such
MINC shall be subject to a civil penalty of not nore than fifty thousand
dollars, or the suspension or revocation of its MINC |icense or both.

§ 2. Sections 3455 and 3456 of the insurance |aw, as added by section
6 of part AAA of chapter 59 of the |laws of 2017, are anended to read as
fol | ows:

8§ 3455. Transportation network conpany group insurance policies. (a)
For purposes of this section, the followi ng definitions shall apply:

(1) "Transportation network conpany" shall have the sane neaning as
set forth in article forty-four-B of the vehicle and traffic |aw

(1-a) "Marine transportation network conpany" shall have the sane
neani ng as set forth in article eleven-A of the navigation |aw

(2) "Certificate" or "certificate of insurance” neans any policy,
contract or other evidence of insurance, or endorsenent thereto, issued
to a group nenmber under a transportation network conpany group policy or
a marine transportation network conpany group policy.

(3) "Transportation network conpany group policy", "marine transporta-
tion network conpany group policy" or "group policy" means a group poli-
cy, including certificates issued to the group nenbers, where the group
pol i cyhol der is a transportation network conpany or a narine transporta-
tion network conpany and the policy provides insurance to the transpor-
tation network conpany or a marine transportation network conpany and to
group nenbers:

(A) in accordance with the requirenents of article forty-four-B of the
vehicle and traffic law or _article eleven-A of the navigation |aw

(B) of the type described in paragraph thirteen, fourteen, or nineteen
of subsection (a) of section one thousand one hundred thirteen of this
chapter; and

(O in satisfaction of the applicable financial responsibility
requi rements set forth in section three thousand four hundred twenty of
this article, subdivision four of section three hundred el even of the
vehicle and traffic law, article fifty-one of this chapter, and such
other requirements or regulations that may apply for the purposes of
satisfying the financial responsibility requirements with respect to the
use or operation of a motor vehicle or a vessel

(4) "Group nenber" means a transportation network conpany driver or a
marine transportation network conpany operator as defined in article
forty-four-B of the vehicle and traffic law or article eleven-A of the
navi gation law, respectively.

(5) "Goup policyholder” neans a transportation network conpany or a
marine transportation network conpany.

(6) "TNC vehicle" shall have the nmeaning set forth in article forty-
four-B of the vehicle and traffic | aw
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(7) "MINC vessel" shall have the neaning set forth in article el even-A
of the navigation |aw

(b) An insurer nmay issue or issue for delivery in this state a trans-
portation network conmpany group policy or a nmarine transportation
network conpany group policy to a transportati on network conpany or _a
marine transportation network conpany as a group policyholder only in
accordance with the provisions of this section.

(c)(1) A transportation network conpany group policy shall provide
coverage for a TNC vehicle in accordance with the requirenents of arti-
cle forty-four-B of the vehicle and traffic |aw

(1-a) A marine transportation network conpany group policy shal
provi de coverage for an MINC vessel in accordance with the requirenents
of article eleven-A of the navigation | aw

(2) A transportation network conmpany group policy or a marine trans-
portation network conpany group policy nay provide:

(A) coverage for limts higher than the minimumlints required pursu-
ant to article forty-four-B of the vehicle and traffic law or article
el even-A of the navigation |aw

(B) suppl enmentary uni nsured/underinsured notorists insurance for bodi-
ly injury pursuant to paragraph two of subsection (f) of section three
t housand four hundred twenty of this article;

(O supplenmental spousal liability insurance pursuant to subsection
(g) of section three thousand four hundred twenty of this chapter; and

(D) motor vehicle physical danmage coverage as described in paragraph
ni neteen of subsection (a) of section one thousand one hundred thirteen
of this chapter, if applicable.

(3) The coverage described in paragraphs one and two of this
subsection may be provided in one group policy or in separate group

policies.
(4) A transportation network conmpany group policy, including certif-
icates, shall be issued by authorized insurers or from excess line

brokers pursuant to section sixteen [six] hundred ninety-three of the
vehicle and traffic | aw

(4-a) A marine transportation network conpany group policy, including
certificates, shall be issued by authorized insurers or fromexcess line
brokers pursuant to section one hundred fifty-four of the navigation
| aw.

(5) A policyholder also may be an insured under a group policy.

(d) The premiumfor the transportati on network conmpany group policy or
marine transportation network conpany group policy, including certif-
icates may be paid by the group policyholder fromthe funds contri but ed:

(1) wholly by the group policyhol der;

(2) wholly by the group menbers; or

(3) jointly by the group policyhol der and the group nenbers.

(e) (1) Any policy dividend, retrospective premumcredit, or retro-
spective premiumrefund in respect of premiuns paid by the group policy-
hol der may:

(A) be applied to reduce the premumcontribution of the group policy-
hol der, but not in excess of the proportion to its contribution; or

(B) be retained by the group policyhol der.

(2) Any policy dividend, retrospective premumcredit, or retrospec-
tive premum refund not distributed wunder paragraph one of this
subsection shall be:

(A) applied to reduce future premiuns and, accordingly, future
contributions, of existing or future group nmenbers, or both; or
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(B) paid or refunded to those group nenbers insured on the date the
paynent or refund is made to the group policyholder, if distributed by
the group policyholder, or on the date of mailing, if distributed
directly by the insurer, subject to the follow ng requirenents:

(i) The insurer shall be responsible for determ ning the allocation of
the paynment of refund to the group nmenbers;

(ii) If the group policyholder distributes the payment or refund, the
i nsurer shall be responsible for audit to ascertain that the paynment or
refund is actually nmade in accordance with the allocation procedure; and

(iii) If the group policyholder fails to make the paynent or refund
the insurer shall make the paynment or refund directly or use the nethod
provi ded i n subparagraph (A) of this paragraph

(3) Notwithstanding paragraphs one and two of this subsection, if a
di vidend accrues upon term nation of coverage under a transportation
network conpany group policy or a marine transportation network conpany
group policy, the prem umfor which was paid out of funds contributed by
group nenbers specifically for the coverage, the dividend shall be paid
or refunded by the group policyholder to the group nmenbers insured on
the date the paynent or refund is made to the group policyhol der, net of
reasonabl e expenses incurred by the group policyholder in paying or
refundi ng the dividend to such group nenbers.

(4) For the purposes of this subsection, "dividend" neans a return by
the insurer of a transportation network company group policy or a marine
transportati on network conpany group policy of excess premunms to the
group policyholder in light of favorable |oss experience, including
retrospective premumcredits or retrospective premiumrefunds. The term
"di vi dend" does not include reinbursenments or fees received by a group
policyholder in connection wth the operation or adm nistration of a
transportati on network conpany group policy or a marine transportation
network conmpany group policy, including adm nistrative reinbursenents,
fees for services provided by the group policyholder, or transactiona
service fees.

(f) The insurer shall treat in like manner all eligible group nenbers
of the sane class and status.

(g) Each policy witten pursuant to this section shall provide per
occurrence limts of coverage for each group nenber in an anmount not
|l ess than that required by this article, and may provide coverage for
limts higher than the minimumlinmts required under the |aw.

(h) (1) The insurer shall be responsible for nailing or delivery of a
certificate of insurance to each group nenber insured under the trans-
portation network conpany group policy, provided, however, that the
insurer may delegate the mailing or delivery to the transportation
network conpany or the marine transportation network conpany. The insur-
er shall also be responsible for the mailing or delivery to each group
menber of an amended certificate of insurance or endorsenent to the
certificate, whenever there is a change in limts; change in type of
coverage; addition, reduction, or elinmination of coverage; or addition
of exclusion, under the transportati on network conmpany or narine trans-
portation network conpany group policy or certificate.

(2) The certificate shall contain in substance all material terns and
condi tions of coverage afforded to group nenbers, unless the transporta-
tion network conpany group policy or nmarine transportation network
conpany group policy is incorporated by reference and a copy of the
group policy acconpanies the certificate.

(3) If any coverage afforded to the group nenber is excess of applica-
ble insurance coverage, the certificate shall contain a notice advising
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the group nenbers that, if the nenber has other insurance coverage,
speci fied coverages under the transportation network conpany group poli-
cy or marine transportation network conpany group policy will be excess
over the other insurance.

(i) A group policyholder shall conply with the provisions of section
two thousand one hundred twenty-two of this chapter, in the same nanner
as an agent or broker, in any advertisenent, sign, panphlet, circular
card, or other public announcenment referring to coverage under a trans-
portation network conpany group policy or certificate or marine trans-
portation network conmpany group policy or certificate.

(j) A transportation network conpany group policy or nmarine transpor-
tation network conpany group policy shall not be subject to section
three thousand four hundred twenty-five or section three thousand four
hundred twenty-six of this article; provided that the follow ng require-
ments shall apply with regard to term nation of coverage:

(1)(A An insurer may termnate a group policy or certificate only if
cancel lation is based on one or nore of the reasons set forth in subpar-
agraph (A) through (D) or (F) through (H) of paragraph one of subsection
(c) of section three thousand four hundred twenty-six of this article;
provi ded, however, that an act or omi ssion by a group nenber that would
constitute the basis for cancellation of an individual certificate shal
not constitute the basis for cancellation of the group policy.

(B) Where the premiumis derived wholly fromfunds contributed by the
group policyholder, an insurer may cancel an individual certificate only
if cancellation is based on one or nore of the reasons set forth in
subparagraph (B), (C or (H of paragraph one of subsection (c) of
section three thousand four hundred twenty-six of this article.

(2) (A An insurer's cancellation of a group policy, including al
certificates, shall not becone effective until thirty days after the
insurer mails or delivers witten notice of cancellation to the group
pol i cyhol der at the mailing address shown in the policy.

(i) Where all or part of the premumis derived fromfunds contributed
by the group nenber specifically for the coverage, the insurer shal
also mail or deliver witten notice of cancellation of the group policy
to the group menber at the group nenber's mailing address. Such cancel -
lation shall not becone effective until thirty days after the insurer
mails or delivers the witten notice to the group nenber.

(ii) Where none of the premiumis derived fromfunds contributed by a
group nenber specifically for the coverage, the group policy hol der
shall nmail or deliver witten notice to the group nenber advising the
group nenber of the cancellation of the group policy and the effective
date of cancellation. The group policy holder shall mail or deliver the
witten notice within ninety days after receiving notice of cancellation
fromthe insurer

(B) An insurer's cancellation of an individual certificate shall not
becone effective until thirty days after the insurer mails or delivers
written notice of cancellation to the group nenber at the group nenber's
mai ling address and to the group policyholder at the mailing address
shown in the group policy.

(3) (A) A group policyholder may cancel a group policy, including al
certificates, or any individual certificate, for any reason upon thirty
days witten notice to the insurer and each group nenber; and

(B) The group policyholder shall mail or deliver witten notice to
each affected group nenber of the group policyholder's cancellation of
the group policy or certificate and the effective date of cancellation
The group policyholder shall nail or deliver the witten notice to the
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group nenber's nailing address at least thirty days prior to the effec-
tive date of cancellation.

(4) (A) Unless a group policy provides for a |longer policy period, the
policy and all certificates shall be issued or renewed for a one-year
policy period.

(B) The group policyholder shall be entitled to renew the group policy
and all certificates upon tinely paynent of the premum billed to the
group policyholder for the renewal, unless:

(i) the insurer nails or delivers to the group policyhol der and al
group nenbers witten notice of nonrenewal, or conditional renewal; and

(ii) the insurer mails or delivers the witten notice at least thirty,
but not nore than one hundred twenty days prior to the expiration date
specified in the policy or, if no date is specified, the next anniver-
sary date of the policy.

(5) Wiere the group policyhol der nonrenews the group policy, the group
pol i cyhol der shall nail or deliver witten notice to each group nenber
advising the group nenber of nonrenewal of the group policy and the
effective date of nonrenewal. The group policyholder shall nmail or
deliver witten notice at least thirty days prior to the nonrenewal .

(6) Every notice of cancellation, nonrenewal, or conditional renewal
shall set forth the specific reason or reasons for cancellation, nonre-
newal , or conditional renewal.

(7) (A An insurer shall not be required under this subsection to give
notice to a group nember if the insurer has been advised by either the
group policyhol der or another insurer that substantially simlar cover-
age has been obtained fromthe other insurer w thout |apse of coverage.

(B) A group policyholder shall not be required under this subsection
to give notice to a group nenber if substantially sinilar coverage has
been obtai ned from anot her insurer wthout |apse of coverage.

(8 (A If, prior to the effective date of cancellation, nonrenewal,
or conditional renewal of the group policy, or a certificate, whether
initiated by the insurer, group policyholder or by the group nenber in
regard to the group nenber's certificate, coverage attaches pursuant to
the ternms of a group policy, then the coverage shall be effective until
expiration of the applicable period of coverage provided in the group
policy notwithstanding the cancellation, nonrenewal or conditiona
nonrenewal of the group policy.

(B) Notwithstandi ng subparagraph (A) of this paragraph, an insurer may
term nate coverage under an individual certificate on the effective date
of cancellation, if the certificate is cancelled in accordance with the
provi si ons of subparagraph (B) of paragraph one of this subsection.

(k) Any nmiling or delivery to a group nenber required or permtted
under this section may be made by electronic nmail if consent to such
met hod of delivery has been previously received fromsuch group nenber.

(1) An insurer may issue a transportati on network company group policy
or marine transportation network conpany group policy to a transporta-
tion network conpany or a narine transportation network conpany,
notwi thstanding that it nay be a condition of operating a vehicle or a
vessel on the transportation network conpany's or nmarine transportation
network conpany's digital network for the TNC driver or MINC operator to
participate in such group policy.

(m An insurer shall not include a nandatory arbitration clause in a
policy that provides financial responsibility coverage under this
section except as permitted in section five thousand one hundred five of
t he insurance | aw.
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§ 3456. Prohibition against cancellation of policy when notor vehicle
or vessel is used or operated through a transportation network conpany
program (a) An insurer shall not cancel an existing notor vehicle
i nsurance policy or marine insurance policy solely on the basis that the
nmot or vehicle or vessel covered by the insurance has been nade avail abl e
pursuant to a transportation network conpany programin conpliance with
article forty-four-B of the vehicle and traffic lawor a marine trans-
portation network conmpany in conpliance with article eleven-A of the
navi gation | aw.

(b) The definitions set forth in section three thousand four hundred
fifty-five of this article shall apply to this section.

8 3. Subsection (b) of section 2305 of the insurance |aw is amended by
addi ng a new paragraph 2-a to read as foll ows:

(2-a) marine insurance required by article eleven-A of the navigation
| aw,

8§ 4. Paragraph 1 of subsection (a) of section 3425 of +the insurance
law, as anended by chapter 129 of the |laws of 2022, is anended to read
as foll ows:

(1) "Covered policy" neans a contract of insurance, referred to in
this section as "autonobile insurance", issued or issued for delivery in
this state, on a risk located or resident in this state, insuring
against |osses or liabilities arising out of the ownership, operation,
or use of a notor vehicle, predom nantly used for non-business purposes,
when a natural person is the nanmed insured under the policy of autonp-
bil e insurance; provided, however, that the use or operation of the
motor vehicle by a transportati on network conmpany driver as a TNC vehi -
cle in accordance with article forty-four-B of the vehicle and traffic
law or the use or operation of the notor vehicle through a peer-to-peer
car sharing programin accordance with article forty of the genera
business law, or the use or operation of the vessel by a marine trans-
portation network conpany operator as an MINC vessel in accordance with
article eleven-A of the navigation |law shall not be included in deter-
m ni ng whet her the notor vehicle or vessel is being used predom nantly
for non-busi ness purposes.

8 5. Section 14 of the navigation law is anmended to read as foll ows:

8 14. Inspector; licenses. The inspector is authorized and enpowered
to grant licenses as provided in [adele] articles four and el even-A of
this chapter.

8§ 6 . Section 59 of the navigation lawis amended by adding a new
subdi vision 3 to read as foll ows:

3. This section shall not apply to a narine transportation network
conpany vessel operated in accordance with article eleven-A of this
chapt er.

8 7. Paragraphs (a) and (c) of subdivision 6 of section 2 of the navi-
gation |aw, paragraph (a) as anended by chapter 224 of the |aws of 1962
and paragraph (c) as anended by chapter 484 of the laws of 2005, are
anmended and a new paragraph (e) is added to read as foll ows:

(a) "Public Vessel" shall nean and include every vessel which is
propelled in whole or in part by nmechanical power and is used or oper-
ated for comercial purposes on the navigable waters of the state; that
is either carrying passengers, carrying freight, towing, or for any
other wuse; for which a conpensation is received, either directly or
where provided as an accommopdati on, advantage, facility or privilege at
any place of public accomodation, resort or armusenent. "Public vessel"
shall include a nmarine transportation network conpany vessel operated in
accordance with article eleven-A of this chapter
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(c) "Pleasure vessel" shall nean and include every vessel not wthin
the classification of public vessel, marine transportation network
conpany vessel or residential vessel. However, the provisions of this
chapter shall not apply to rowboats, canoes and kayaks except as other-
W se expressly provided.

(e) "Marine transportation network conpany vessel" or "MINC vessel"
shall nean a vessel that is:

(i) used by a marine transportation network conpany operator to
provide a MINC prearranged trip originating within the state of New York
pursuant to the provisions of article eleven-A of this chapter:; and

(ii) owned, leased or otherwise authorized for use by the marine
transportati on network conpany operator.

Such termshall not include a water taxi, a ferry, or a charter
vessel .

§ 8. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



