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STATE OF NEW YORK

9584

| N SENATE

March 26, 2026

Introduced by Sen. MAY -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law and the real property law, in
relation to digital representations in real estate |istings

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by addi ng a new section
349-i to read as foll ows:

8 349-i. Digital representations in real estate listings. 1. For the
purposes of this section, the following terns shall have the follow ng
nmeani ngs:

(a) "Digital representation” neans any inage, video, or interactive or
imersive nedia used to advertise or narket real property, including

virtual tours.

(b) "Virtual tour" neans any interactive, panoranic, or sinulated
wal kt hrough that represents the |layout or spatial relationships of rea
property.

(c) "Material alteration" nmeans a nodification that would affect a
reasonable consuner's understanding of real property's condi tion,
features, or |ayout.

2. It shall constitute an unfair, deceptive or abusive act under
section three hundred forty-nine of this article and false advertising
under section three hundred fifty of this article to use or publish a
digital representation of real property containing material alterations
that materially nisrepresent, or nmaterially interfere with, a reasonable
consuner's under st andi ng of:

(a) the condition of the property;

(b) the existence of physical features or inprovenents; or

(c) the layout, dinensions, or spatial relationships of the property.

3. (a) Any digital representation that has been materially altered
shall include a clear and conspicuous disclosure that such materia
alterations are present.

(b) Were virtual staging is used, a digital representation shal
di sclose that furnishings or finishes were digitally added.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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(c) No digital alteration shall add non-existent physical features or
renove or conceal known nmaterial defects in real property without clear
and conspi cuous di scl osure.

4. (a) A virtual tour shall not materially misrepresent., or materially
interfere with a reasonable consuner's understanding of the |ayout,
di nensions, or spatial relationships of a real property.

(b) Avirtual tour that includes digitally generated, reconstructed,
or conceptual elenents that do not depict real property as it actually
exists shall be clearly and conspicuously labeled as a conceptual or
Al -generated representation.

(c) No wvirtual tour shall depict spaces, features, or configurations
that do not exist, except where clearly and conspi cuously disclosed.

5. The use or publication of a digital representation that is in
violation of subdivision two, three or four of this section by a
licensed real estate broker or sal esperson shall constitute untrustwor-
thiness or inconpetency under paragraph (a) of subdivision one of
section four hundred forty-one-c of the real property law, and the
departnent of state shall be authorized to revoke the license of such
real estate broker or sal esperson, suspend such license, or inpose a
fine in accordance with such section for such violation.

6. The attorney general shall be authorized to enforce the provisions
of this section as provided under this article.

7. The departnent of state may issue guidance or pronulgate rules or
regulations to inplenment the provisions of this section, including stan-
dards for disclosures and exanples of pernissible and inpermssible
practices.

8. (a) Nothing in this section shall be construed to prohibit visua
enhancenents that do not materially affect a reasonable consuner's
understanding of a real property's condition, features., or |ayout.

(b) Nothing in this section shall be construed to prohibit the use of
digital representations depicting proposed renpndeling, reconstruction
or _new construction that does not yet exist, provided that such digital
representations are clearly and conspicuously | abeled as conceptual or
proposed and not depicting the real property as it currently exists, and
are not presented in a manner likely to nislead a reasonabl e consuner.

§ 2. Paragraph (a) of subdivision 1 of section 441-c of the real prop-
erty law, as anmended by chapter 529 of the |aws of 2022, is anended to
read as foll ows:

(a) The departnent of state nmay revoke the license of a real estate
broker or sal esperson or suspend the sane, for such period as the
department nay deem proper, or in lieu thereof may inpose a fine not
exceedi ng two thousand dollars payable to the departnment of state,
provided that fifty percent of all nopneys received by the departnment of
state for such fines shall be payable to the anti-discrimnation in
housing fund established pursuant to section eighty-a of the state
finance law, or a reprimand upon conviction of the licensee of a
viol ation of any provision of this article, or for a violation of subdi-
vision four of section four hundred forty-two-h of this article, or for
a material msstatenent in the application for such license, or if such
licensee has been guilty of fraud or fraudulent practices, or for
di shonest or nisleading advertising, or has denonstrated wuntrustworthi-
ness or inconmpetency to act as a real estate broker or sal esperson
including as provided under subdivision five of section three hundred
forty-nine-i of the general business law, or for a violation of article
fifteen of the executive law conmitted in their capacity as a rea
estate broker or sal esperson, as the case may be. In the case of a rea
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estate broker engaged in the business of a tenant rel ocator, untrustwor-
thi ness or inconpetency shall include engaging in any course of conduct
including, but not Ilimted to, the interruption or discontinuance of
essential building service, that interferes with or disturbs the peace,
confort, repose and quiet enjoynent of a tenant.

8 3. This act shall take effect immediately.



