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STATE OF NEW YORK

9468

| N SENATE

March 16, 2026

Introduced by Sen. FAHY -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Corporations, Authorities
and Conmi ssi ons

AN ACT to amend the not-for-profit corporation law, in relation to the
adm ni stration of dormant |ot-specific cenmetery trusts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The not-for-profit corporation law is anmended by adding a
new section 1507-b to read as foll ows:

8 1507-b. Administration of dornmant lot-specific trusts.

(a) Definitions. For purposes of this section, the following terns
shall have the foll ow ng neanings:

(1) "lLot-specific trust" neans any trust, fund, endowrent, or
restricted account established for the maintenance, care, preservation,
ornanentation, or inprovenent of a particular cenetery lot, plot, grave,
or burial space.

(2) "Dormant lot-specific trust” shall nean a lot-specific trust for
whi ch:

(i) noliving trustee is known to exist;

(ii1) no successor trustee is designated in the governing instrunent;
and

(iii) no witten direction, claim or docunented exercise of authority
by a person entitled to enforce or administer such trust has occurred
for a period of thirty vears.

(b) Determ nation of dormancy. Determination of dormancy shall be
based solely upon the books and records maintained by the cenetery
corporation in the ordinary course of business. Nothing in this section
shall require a cenetery corporation to conduct geneal ogical research
i ndependent investigation, or extraordinary efforts to |ocate trustees
or descendants.

(c) Statutory successor custodian. Upon deternmination that a | ot-spe-
cific trust is dormant, the cenetery corporation my elect to assune
statutory custodianship of such trust for administrative purposes, with-
out the necessity of court appointnent., and shall adm nister such trust
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in accordance with the fiduciary standards applicable under this arti-
cle.

(d) Preservation of restricted status; no comingling. (1) Funds
subject to custodianship under this section shall renmnin separate
restricted trust assets and shall not be deened part of the permanent
nai nt enance fund established pursuant to section fifteen hundred seven
of this article unless originally constituted as part of such fund.

(2) Such funds shall not revert to or becone part of the genera
assets of the cenetery corporation.

(3) Custodianship pursuant to this section shall not expand, dimnish,
or otherwise alter the pernissible use of principal or incone as
provided in the original governing instrunent of the trust.

(4) Funds adninistered pursuant to this section shall not be deened
abandoned property under the abandoned property | aw

(5) Separate accounting pursuant to this section shall not require the
establishnent of separate bank or investnment accounts, provided that
funds are identifiable through appropriate bookkeeping and interna
records.

(e) Accounting and oversight. The cenetery corporation shall maintain
separate accounting records for each dormant lot-specific trust and
shall adnminister such trust subject to the sane investnent standards and
reporting obligations applicable to trust funds wunder this article.
Nothing in this section shall create additional annual reporting obli-
gations beyond those otherwi se required under this article.

f) Right of claimby descendants or interested persons. An descend-
ant, heir, or person denonstrating a famlial, ownership, or |awful
interest in the burial lot associated with a dornant lot-specific trust
nay, at any tine, subnit reasonable proof of such relationship to the
cenetery corporation and shall thereafter be recognized as entitled to
provide direction consistent with the purposes of the trust.

(g) Judicial review Any dispute arising under this section nmay be
br ought before the suprene court in the judicial district in which the
cenetery is |ocated

(h) Construction. Nothing in this section shall be construed to extin-
gui sh the purpose of any lot-specific trust or to authorize diversion of
trust principal or incone for purposes unrelated to the care, preserva-
tion, or inprovenent of the associated |ot.

§ 2. This act shall take effect inmmediately.




