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STATE OF NEW YORK

9464

| N SENATE

March 13, 2026

Introduced by Sen. CLEARE -- read twi ce and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to amend the public health law, in relation to rates of paynent
for adult day health care services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 23 of section 2808 of the public health | aw, as
added by section 29 of part C of chapter 109 of the laws of 2006,
subparagraph (ii) of paragraph (a) as anended by chapter 591 of the |aws
of 2007, and subparagraph (iii) of paragraph (a) as anended by section
20 of part D of chapter 58 of the |aws of 2009, is anended to read as
fol | ows:

23. Notwi t hstandi ng any inconsistent provision of law or regulation to
the contrary:

(a) (i) For adult day health care services provided by residential
health care facilities, effective April first, tw thousand seven [ard
thereatter] wuntil April first, tw thousand twenty-six, the operating
component of the rate of paynent established pursuant to this article
for an adult day health care program which has achi eved an occupancy
percentage of ninety percent or greater for a calendar year prior to
April first, two thousand seven, shall be calculated utilizing allowable
costs reported in the two thousand four, two thousand five, or two thou-
sand six calendar vyear residential health care facility cost report
filed by the sponsoring residential health care facility, whichever is
the earliest of such cal endar year cost reports in which the program has
achieved an occupancy percentage of ninety percent or greater, except
that prograns receiving rates of paynent based on allowable costs for a
period prior to April first, two thousand seven shall continue to
receive rates of paynent based on such peri od.

(ii) For such progranms which achi eved an occupancy percentage of nine-
ty percent or greater prior to cal endar year two thousand four, so |ong
as approved capacity in that year is the same as in cal endar year two
t housand four, but which did not maintain occupancy of ninety percent or
greater in calendar years two thousand four, two thousand five, or two
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t housand si x, the operating conponent of the rate of paynent established
pursuant to this article shall be calculated utilizing allowable costs
reported in the two thousand four cal endar year cost report divided by
visits inputed at ninety percent occupancy.

(iii) For such programs which have not achi eved an occupancy percent-
age of ninety percent or greater for a calendar year prior to Apri
first, two thousand seven, the operating conponent of the rate of
paynment established pursuant to this article shall be calculated utiliz-
ing allowabl e costs reported in the first cal endar year after two thou-
sand six in which such a program achi eves an occupancy percentage of
ninety percent or greater effective January first of such cal endar year
except for calendar year two thousand seven, effective no earlier than
April first of such year, provided, however, that effective January
first, two thousand nine, for prograns that have not achieved an occu-
pancy percentage of ninety percent or greater for a cal endar year prior
to January first, two thousand nine, the operating conmponent of the rate
of paynment established pursuant to this article shall be cal cul ated
utilizing allowable costs reported in the two thousand nine cost report
filed by the sponsoring residential health care facility divided by
visits inputed at actual or ninety percent occupancy, whichever s
greater. This subparagraph shall also apply to prograns whi ch achi eved
an occupancy percentage of ninety percent or greater prior to calendar
year two thousand four but in such year had an approved capacity that
was not the sane as in cal endar year two thousand four.

(b) [Fer—a—+esidential—health—earetaciHty—approved—to—operate—an

] Notwi t hst andi ng any ot her
provision of law, for adult day health care services provided by resi-
dential health care facilities, effective April first, tw thousand
twenty-six and thereafter, the operating conponent of rates of paynent
established pursuant to this article shall equal sixty-five percent of
the sponsoring residential health care facility's inpatient rate,
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provided however, that no rate of paynent shall increase by nore than
fifty percent when conpared with the rate of paynent in the preceding
calendar vyear, provided further however, that notw thstandi ng paragraph
(a) of this subdivision, where sixty-five percent of the sponsoring
residential health facility's inpatient rate is less than one hundred
fifty dollars in New York City, or Nassau, Suffolk or Wstchester coun-
ties, the rate shall be one hundred fifty dollars and for the rest of
the state where the sponsoring residential health care facility's inpa-
tient rate is less than one hundred thirty dollars, the rate shall be
one hundred thirty dollars.

(c) Effective January first, two thousand ei ght, [aewable—costs] the
operating conponent of rates of paynent for adult day health care

services shall not include the costs of transportation.

(d) [A++—LaLesTe{—payneﬁL—esLabL+sheg—pHLsuanL—L@—+h+s—subd+¥+s+en—gLe

)] Notwi thstandi ng any inconsistent provision of the state adminis-
trative procedure act or any other law or regulation to the contrary,
the comm ssioner shall adopt or anmend on an energency basis any regu-
lations the conmssioner shall determ ne necessary to inplenent any
provi sion of this subdivision.

8§ 2. This act shall take effect inmmediately.



