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STATE OF NEW YORK

9433

| N SENATE

March 12, 2026

Introduced by Sen. PARKER -- read tw ce and ordered printed, and when
printed to be conmitted to the Cormittee on Energy and Tel ecomuni -
cations

AN ACT to anmend the public service law, in relation to requiring gas and
el ectric corporations to disclose certain information with an applica-
tion for a major rate change

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 12 of section 66 of the public service law is
anended by addi ng two new paragraphs (n) and (o) to read as follows:

(n) The conmmission shall require each application for a nmmjor change
in rates filed by a gas corporation, an electric corporation, or a
conmbination gas and electric corporation, to include a past performance
di scl osure which shall include

(i) detailed information on all dividends paid to shareholders in the
previous ten vears, including an explanation of the total dividends paid
and the date such paynents were nmde;

(ii) capital investnents which the applicant indicated it would nmake
in major change in rate filings in the previous ten years, and capital
investnments actually made during such tine, including an explanation of
why any planned capital investnents not nade or were abandoned, and why
any unpl anned capital investnents were nade;

(iii) operating expenses for the previous ten years, including expla-
nations for any differences between the estinmated operating expenses in
a major change in rate filing and actual operating expenses; and

(iv) details of programmtic and policy expenditures, including
required state prograns, any incone-based assistance program identified
by the public service conm ssion, custoner service initiatives, and al
related capital expenditures for the previous ten vyears, including
explanations for any differences between the estimted progranmati c and
policy expenses in a nmajor change in rate filing and actual programmtic
and policy expenses. The applicant shall assenble such programmatic and
policy expenditures in a separate and distinct part of the filing in a
standardi zed fornmat prescribed by the conm ssion.

(o) (i) The conmmission shall require each application for a major
change in rates filed by a gas corporation, electric corporation, or a
conbi nation gas and electric corporation, to include, in addition to any

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
LBD15111-02-6



O©Coo~NoOO~wWNE

S. 9433 2

ot her proposal, an inflation-indexed proposal that separately item zes
dividends, operating expenses, capital expenditures, and programmtic

and policy expenditures. Such inflation-indexed proposal shall not
increase the applicant's aggregate revenues by npore than the average
annual consuner _price index over the prior three years. In addition to
past dividend information required by subparagraph (i) of paragraph (n)

of this subdivision, applications shall include a dividend forecast
covering the requested rate period.
ii If the disclosures required by subparagraph (i) of paragraph (n

of this subdivision showthat any dividends were paid wthin the four
years prior to the date the application was filed, the comr ssion shal
consider only the inflation-indexed proposal and shall not approve an
increase in the applicant's aggregate revenues by nore than the increase
set forth in the inflation-indexed proposal absent a denpnstration that
the applicant is unable to mmintain the sanme level of operating
expenses, capital expenditures, and programmtic or policy expenditures
wi thout |eopardizing safety and reliability. If the commssion finds
that the applicant has nmade such a denonstration, the conmm ssion nust
provide a detailed explanation as to why an increase of nore than the
inflation-indexed proposal was necessary in its order adopting the
increase. The commi ssion. in making its determinations, shall consider
the disclosures required under paragraph (n) of this subdivision when
evaluating the rate case filing, whether such performance information is
conparable to information submtted in the application, and whether such
performance indicates a pattern of deviation from the investnents,
expenses, and other spending represented to the comrission by the appli -
cant in previous applications for mjor changes.

(iii) If the disclosures required by subparagraph (i) of paragraph (n)
of this subdivision show that dividends were increased within the previ-
ous four vears prior to the current application, the applicant nust
additionally submit with its application for a major change a detailed
explanation of the reasons dividends were increased and whet her the gas

corporation or electric corporation could have preserved safety and
reliability while maintaining prior dividend anpbunts. The comm SSion

shall make a finding of whether the anmpbunt of such dividend increase was
in excess of what is the mninum anpunt necessary to evidence that the
applicant earned a just and reasonable rate of return during such tine
period. If the commi ssion makes a finding that such dividend increase
was in excess of such mninum amount and that such corporation continues
to be in a stable financial position which is substantially simlar to
or better than the financial position of such corporation at the tine
when the dividend increase was nmde, there shall be a rebuttable
presunption that the applicant is able to maintain the sane level of
operating expenses, capital expenditures, and progranmtic or policy
expenditures without jeopardizing safety and reliability wthout an
increase in excess of the inflation-indexed proposal. Such rebuttable
presunption may only be rebutted by denonstrating by a preponderance of
the evidence that the inflation-linked proposal would, after accounting
for a reduction in dividends equivalent to such prior dividend increase,
jeopardi ze safety and reliability.

(iv) Nothing in this paragraph shall be construed to prevent the
conm ssion from approving a rate increase in an anmount |ess than the
inflation-indexed proposal.

§ 2. This act shall take effect on the ninetieth day after it shall
have beconme a |law and shall apply to all applications for major changes
inrates filed on and after such date.




