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STATE OF NEW YORK

9418

| N SENATE

March 10, 2026

Introduced by Sen. MAYER -- read tw ce and ordered printed, and when
printed to be conmitted to the Commttee on Education

AN ACT to anmend the education law, in relation to exenpting school
district providers of special services or progranms for preschoo
students with disabilities fromhaving to obtain program approval from
t he conmi ssi oner of education

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph a of subdivision 9 of section 4410 of the educa-
tion |l aw, as anended by chapter 82 of the laws of 1995, the opening
paragraph as anended by section 19 of part A of chapter 56 of the |aws
of 2012, and subparagraph (iii) as anended by section 57-a of part H of
chapter 83 of the laws of 2002, is anended to read as foll ows:

a. (i) Providers of special services or progranms, except where such

provider is a school district, shall apply to the commissioner for
program approval on a form prescribed by the comm ssioner; such applica-
tion shall include, but not be limted to, a listing of the services to

be provi ded, the population to be served, a plan for providing services
in the least restrictive environnent and a description of its evaluation
conponent, if any. The conmi ssioner shall approve progranms in accordance
with regulations adopted for such purpose and shall periodically review
such prograns at which tinme the comm ssioner shall provide the nunici-
pality in which the programis |located or for which the municipality
bears fiscal responsibility an opportunity for conmment wthin thirty
days of the review In collaboration with municipalities and represen-
tatives of approved prograns, the comm ssioner shall devel op procedures
for conducting such reviews. Miunicipalities shall be allowed to partic-
ipate in such departnental review process. Such review shall be
conducted by individuals wth appropriate experience as determ ned by
the comm ssioner and shall be conducted not nore than once every three

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted
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(ii) School district providers of special services or progranms shal
be exenpt fromthe requirenent to apply for program approval pursuant to
this subdivision and shall be deened approved by the comni ssioner to
provi de preschool special education prograns and services. Additionally,
school district providers shall be exenpt from the program reapproval
process prescribed in subdivision nine-b of this section. Provided,.
however, that the provision of preschool special education services and
progranms by school districts shall adhere to the applicable regulatory

requirenents for approved preschool prograns, including program and
fiscal standards enunerated in conm ssioner's regulations. Provided,
further, however, that school district providers shall be required to

notify the departnment, on a formprescribed by the comm ssioner, of the
prograns and services to be provided prior to the establishnment of
applicable state reinbursenent rates wused in contracts with munici-
palities for the provision of approved special services or prograns to a
preschool child with a disability.

(iii) Comencing July 1, 1999 the departnment shall only approve any
new or expanded prograns in settings which include only preschool chil-
dren with disabilities, if the applicant can docunent a critical need
for a new or expanded programin a setting which includes only preschoo
children with disabilities to meet the projected demand for services for
preschool children in the |least restrictive environnment. If the depart-
ment determines that approval will not be granted, it nust notify the
applicant, in witing, of its reasons for not granting such approval.
The department shall establish guidelines, within 90 days of the effec-
tive date of this section which shall state the criteria used to deter-
mne if the applicant has denonstrated such a critical need. The depart-
ment is authorized to consult with the local school district to verify
any data submtted.




