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STATE OF NEW YORK

9331

| N SENATE

March 2, 2026

Introduced by Sen. RAMOS -- read twi ce and ordered printed, and when
printed to be conmitted to the Comm ttee on Labor

AN ACT to anend the workers' conpensation law, in relation to access to
prescription nedication and coordination with workers' conpensation
board regul ati ons governi ng network pharnmacy use

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. The | egislature hereby
finds that timely access to nedically necessary prescription medication
is essential to the health, safety, and recovery of injured workers, and
that delays in authorization or dispensing nay cause unnecessary pain,
nmedi cal deterioration, and increased system costs.

The | egislature further finds that the workers' conpensation board has
adopt ed regul ati ons governi ng out - of - networ k pharnmacy access, effective
July 2025, which allow injured workers to obtain prescription nmedication
out of network when a contracted pharmacy fails to di spense such medi ca-
tion and which provide for paynent surcharges when nedication is subse-
quently deternined to be conpensabl e. These regul ati ons represent inpor-
tant protections that should be codified in statute to ensure
per manence, consi stency, and enforceability, while preserving the
board's authority to adapt to evol ving nedi cal and pharnaceutical deliv-
ery systens.

It is the intent of this act to codify and harnoni ze exi sting regula-
tory protections in statute, establish clear, objective, and time-based
standards that minimze litigation and factual disputes, ensure pronpt
access to prescription medication, preserve adninistrative efficiency,
and maintain the workers' conpensation board's full regulatory flexibil-
ity to address enmerging issues related to prescription nedication
access.

§ 2. Subdivision (i) of section 13 of the workers' conpensation law is
anmended by addi ng a new paragraph 6 to read as foll ows:

(6)(i) Notwithstanding paragraph five of this subdivision, a clainmant
shall be permitted to obtain prescribed nedication from a pharnacy of
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such claimant's choice outside of an enployer or carrier contracted
pharmacy network when any of the follow ng objective conditions occur:

(A) a prescription nedication that has been authorized for dispensing
by the enployer or insurance carrier has not been dispensed by a
contracted network pharmacy within the tinefranmes for di spensing estab-
lished by regulations of the workers' conpensation board, as docunented
in the workers' conpensation board's electronic systemof record or in
witten authorization communi cations;

(B) the enployer, insurance carrier, or contracted network pharnacy
has failed to issue a witten authorization or reauthorization determn -
nation within the tinefranes established by reqgulations of the workers
conpensation board following docunented receipt of a request for such
deternmnation, as reflected in the workers' conpensation board's elec-
tronic data interchange system or., if submtted by mail, by the date
shown on the return receipt for certified mmil; provided that, for
pur poses of this subparagraph, a request for which the enployer, insur-

ance carrier, or contracted network pharnacy seeks additional inforna-
tion shall not toll or extend the applicable regulatory tinmefrane unless

and to the extent expressly authorized by the workers' conpensation
board's reqgul ati ons under specified circunstances;

(C) the claimant requires energency prescription nedication necessary
to prevent imminent harmto health or safety. as defined or recogni zed

under applicable nedical treatnent guidelines or regulations adopted by
the workers' conpensation board, including but not linmted to opioid

ant agoni sts, insulin, cardiac nedications, seizure nedications, or anti-
biotics for acute infections;

(D) circunstances exist that pernmit out-of-network pharnacy access
pursuant to regul ations adopted by the workers' conpensation board under
its authority to ensure tinmely access to prescription nedication,
including regulations providing for paynent surcharges when nedication

is subsequently deternmined to be conpensable; or
(E) such other circunstances as the workers' conpensation board may

identify by regulation to address delays in nedication access that are
inconsistent with nedical treatnent guidelines or that inpede the claim
ant's recovery, provided that such regulations establish objective,
docunentary., or tine-based standards and do not require individualized
factual determi nations by the board as a prerequisite to out-of-network
access.

(ii) Any pharmacy dispensing prescribed nedication pursuant to subpar-
agraph (i) of this paragraph shall

(A) adhere to the ampbunts prescribed by the workers' conpensation
pharmacy fee schedule adopted pursuant to section thirteen-o of this
article;

(B) conply with the workers' conpensation nedical treatnent guidelines
pronmul gated pursuant to subdivision five of section thirteen-a of this
article for the claimant's site of injury for which the nedication is
prescri bed;

(C) conply with the workers' conpensation pharnmacy formulary estab-
li shed pursuant to section thirteen-p of this article; and

(D) assune financial responsibility for the cost of such nmedication in
accordance with the fee schedule prescribed under section thirteen-o of
this article if:

(1) the workers' conpensation claimis denied or not established; or

(I1) the prescribed nedication is determned to be non-conpensable by
the workers' conpensation board or a court of conpetent jurisdiction.
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(iii) Upon a deternmnation that the prescribed nedication di spensed
pursuant to this paragraph is conpensable, the dispensing pharnacy shal
be entitled to paynent or reinbursenent fromthe enployer or carrier
The enployer or carrier shall pay the anpount prescribed by the fee sche-
dule established under section thirteen-o of this article or, if the
prescribed nedication is not included on the current fee schedule, the
usual and customary charges for such prescribed nedication, within the
tinmefranes established by the workers' conpensation board pursuant to
regulation. Such pharmacy shall be pernmitted to continue to dispense
such prescribed nedication to the claimant outside of the contracted
network after paynent or reinbursenent for the prescribed nedication is
est abl i shed.

(iv) The objective conditions set forth in subparagraph (i) of this
paragraph are self-executing and shall not require a deternination by
the workers' conpensation board as a prerequisite to out-of-netwrk
pharnmacy access. The provisions of this paragraph shall be construed
consistently with regulations adopted by the board to ensure tinely
access to prescription nedication and shall not be construed to limt
the board's authority to adopt, anend, or inplenent rules and regu-
lations that facilitate nedication access or mnimze admnistrative
bur den.

(v) The provisions of this paragraph shall be construed as conpl enen-
tary to regulations adopted by the workers' conpensation board governing
pharmacy networks, nedication authorization, and out-of-netwrk access.
To the extent any such regulation provides greater access to out-of-net-
wor k pharmacy services or establishes nore protective tinefranes for
infjured workers than those specified in this paragraph, such regulation
shall control. No requlation shall be construed to dimnish the
protections established by this paragraph

(vi) A claimant's exercise of the right to obtain nedication froman
out - of -networ k pharnmacy pursuant to this paragraph shall not constitute
evidence regarding the conpensability of the underlying claimor the
nedi cal necessity of the nedication, and the fact that nedication was
obtained out-of-network shall not be adm ssible for such purpose in any
proceedi ng before the workers' conpensation board.

8§ 3. Reporting requirenment. No later than three years after the effec-
tive date of this act, the workers' conpensation board shall subnit a
report to the governor, the tenporary president of the senate, and the
speaker of the assenbly analyzing the inplenentation of paragraph six of
subdivision (i) of section thirteen of the workers' conpensation |aw as
added by section two of this act. Such report shall include:

(a) data on the frequency and circunstances of out-of-network pharmacy
utilization under this act;

(b) data on nedication access delays before and after inplenentation
of this act;

(c) information regarding any increase or decrease in litigation or
adm ni strative proceedings related to pharmacy access issues;

(d) analysis of costs and cost savings associated with inproved nedi-
cation access;

(e) stakehol der feedback frominjured workers, enployers, carriers,
pharmaci es, and health care providers; and

(f) reconmendations for statutory or regulatory nodifications to
i nprove nedi cation access, reduce administrative burden, or address
i mpl erent ati on chal | enges.

§ 4. Severability. |[If any clause, sentence, paragraph, subdivision,
section, or part of this act shall be adjudged by any court of conpetent
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jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the remrai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section, or part there-
of directly involved in the controversy in which such judgnent shal
have been rendered. It is hereby declared to be the intent of the |egis-
lature that this act would have been enacted even if such invalid
provi si ons had not been included herein

8§ 5. This act shall take effect on the sixtieth day after it shal
have beconme a law. Effective imediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.



