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STATE OF NEW YORK

9113--A

| N SENATE

February 3, 2026

Introduced by Sens. BAILEY, ADDABBO, BASKI N, BRI SPCRT, CLEARE, COWRIE,
FERNANDEZ, GONZALEZ, HARCKHAM MAYER, C. RYAN, SALAZAR, SEPULVEDA

SERRANO, SUTTON, WEBER -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Finance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said committee

AN ACT to anend the insurance law, in relation to participation in
assigned risk plans by voluntary foster care agencies (Part A); to
amend the social services law, in relation to requiring the office of
children and famly services to establish standards of paynment for
liability insurance costs that ensures the maxinmum state aid rate
accurately reflect the year over year increased costs for voluntary
foster care agencies (Part B); and to anend the state finance | aw and
the social services law, in relation to establishing the voluntary
foster care agency insurance bridge fund and establishing a process
for the distribution of nmoneys in such fund (Part C

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw conponents of |egislation relating
to liability insurance for voluntary foster care agenci es. Each conpo-
nent is wholly contained within a Part identified as Parts A through C
The effective date for each particular provision contained within such
Part as set forth in the last section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which makes a reference to a section "of this act", when used in
connection with that particular conponent, shall be deened to nmean and
refer to the corresponding section of the Part in which it is found.
Section four of this act sets forth the general effective date of this
act .

PART A

Section 1. The insurance law is anended by adding a new article 35 to
read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD14437-04-6
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ARTI CLE 35
ASSI GNED RI SK PLANS; VO UNTARY FOSTER CARE AGENCI ES
Section 3501. Participation in assigned risk plans.
3502. Adnministration.
3503. Coverage

8 3501. Participation in assigned risk plans. (a) Al authorized
insurers licensed to wite comercial risk insurance in this state shal
subscribe to and participate in the reasonable plan or plans, created
and admnistered, by the superintendent, in consultation wth the
conm ssioner of the office of children and fanmily services, for equita-
bl e apportionnment anobng such insurers of applicants.

(b) Applicants of a reasonable plan or plans under this section shal
include authorized agencies as defined in subdivision ten of section
three hundred seventy-one of the social services law, also known as
voluntary foster care agenci es.

8§ 3502. Adm nistration. The superintendent, in consultation wth the
commi ssioner of the office of children and famly services shall adm n-
ister the reasonable plan or plans established under this article. The
superintendent shall establish for the benefit of applicants, standards
of service of participating insurers including tinely issuance of poli-
cies, certificates and endorsenents, financial security forns, and the
collection of required deposits. The superintendent shall also establish
the application process for applicants to apply for and receive coverage
under the reasonable plan or plans.

3503. Coverage. (a) Any such plan established pursuant to this arti-
cle shall neet the mininumageneral liability insurance coverage require-
nents required in contracts by counties and shall provide for availabil-
ity to applicants for:

(1) professional liability coverage; and

(2) sexual abuse and npl estation coverage.

(b) Such plan or plans shall provide for the nethod of classifying
risks, establishing territories and making rates applicable thereto.
Such rates shall be based upon | o0ss and expense experience of the risks
insured pursuant to the plan or plans.

8 2. This act shall take effect inmediately.

PART B

Section 1. Section 398-a of the social services law is anmended by
addi ng a new subdivision 7 to read as foll ows:

(7) (a) The office of children and famly services shall establish
standards of paynent for liability insurance costs that ensures the
nmaxi num state aid rate accurately reflect the year over year increased
costs for voluntary foster care agencies. Begi nning July first, two
thousand twenty-seven, with the two thousand twenty-seven--two thousand
twenty-eight rate year, and every year thereafter, such standards of
paynment :

(i) shall address liability insurance costs in a separate conponent
fromother adninistration costs; and

(ii) my include a process related to paraneter increases that
reflects the full growh in liability insurance costs.

(b) The office of children and family services shall establish an
application process for voluntary foster care agencies that can denon-
strate increased costs for liability insurance that are not reflected in
the calculation of the rate that is in effect at the tine of applica-
tion, to request a rate adjustnent solely based on such increase,




WN -

N

S. 9113--A 3

subject to funds appropriated and the availability of state financial
assi st ance.

8§ 2. This act shall take effect inmediately.
PART C

Section 1. The state finance |aw is amended by addi ng a new section
97- bbbbb to read as fol |l ows:

8 97-bbbbb. Voluntary foster care agency insurance bridge fund. 1
There is hereby established in the joint custody of the state conp-
troller and the comni ssioner of taxation and finance a fund to be known
as the "voluntary foster care agency insurance bridge fund".

2. The voluntary foster care agency insurance bridge fund shal
consi st of nopneys appropriated, credited or transferred thereto from any
other fund or source. Any unexpended and unencunbered npneys renmining
in the voluntary foster care agency insurance bridge fund at the end of
a fiscal year shall remain in such fund and shall not be credited to any
other fund. Any interest received by the conptroller on noneys on depos-
it inthe fund shall be retained in and becone a part of such fund.

3. Moneys of the voluntary foster care agency insurance bridge fund
shall be made available to the superintendent of financial services., in
consultation with the conm ssioner of the office of children and famly
services for distribution to foster care agencies to offset the
increased costs of purchasing required liability insurance.

4. To be eligible to be awarded noneys fromthe voluntary foster care
agency insurance bridge fund, a voluntary foster care agency shal
submit an application, including docunentation denonstrating that the
provider has experienced an increase in the cost of their liability
insurance, in accordance with section three hundred ninety-eight-g of
the social services |aw

§ 2. The social services law is anended by adding a new section 398-g
to read as foll ows:

8§ 398-g. Voluntary foster care agencies; distribution of funds to
offset increased liability insurance costs. 1. Process for distribution
of funds. The superintendent of financial services, in consultation with
the office of children and famly services shall establish a process for
the distribution of funds, subject to appropriations nade available for
such purpose, from the voluntary foster care agency insurance bridge
fund established pursuant to section ninety-seven-bbbbb of the state
finance law, including the eligibility criteria and an application for
voluntary foster care agencies to submit supporting docunentation denon-
strating an increase in the cost of such liability insurance. The super-
intendent of financial services, in consultation with the office of
children and famly services shall establish and nake available a
consolidated application for the voluntary foster care agency insurance
bridge fund no later than ninety days fromthe effective date of this
section.

2. Eligibility. A voluntary foster care agency shall be eligible to
receive funding pursuant to this section when such agency can denon-
strate it has:

(a) incurred a docunented increase in liability insurance costs,
and/or increased deductible costs for actual clains paid;

(b) had foster care placenents in the calendar years of two thousand
twenty-four and two thousand twenty-five; and

(c) an active and valid foster care operating certificate issued by
the office of children and famly services.
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3. Supporting docunmentation. The office of children and fanily
services may require eligible agencies to subnit supporting docunenta-
tion including but not limted to:

(a) invoices or other proof froman insurance carrier or broker that
identifies the anobunt of the previous and current or new insurance
prem unms, including coverage dates;

(b) an invoice identifying the cost of the current insurance prem um
with a notice of nonrenewal and quotes from other insurance carriers
denponstrating an inpending increase in costs when their current insur-
ance expires: and

(c) invoices for actual insurance clains that included increased costs
incurred from paying higher deductibles, for clainse covered and paid
under the terns of a policy in effect after the increased prem uns took
effect. Such clainms nmust also include docunentation that shows the
previous and current deductible anmpunts, and in the instance of
increased costs to neet county requirenents, docunentation rmay include
county contracts showing the required insurance level a foster care
agency nmust secure to contract with such county.

§ 3. This act shall take effect immediately; provided, however, that
section two of this act shall take effect one year after it shall have
becone a | aw.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

§ 3. This act shall take effect imediately; provided, however, that
the applicable effective date of Parts A through C of this act shall be
as specifically set forth in the |ast section of such Parts.




