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STATE OF NEW YORK

9051--B
Cal. No. 854

| N SENATE

January 27, 2026

Introduced by Sens. GONZALEZ, ADDABBO, CLEARE, COVRIE, FERNANDEZ,
GOUNARDES, HARCKHAM KAVANAGH, MARTI NS, MAYER, PALUMBO, SALAZAR, SCAR-
CELLA- SPANTON, WEBER -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Internet and Technol ogy --
reported favorably fromsaid comrittee and conmitted to the Conmittee

on Finance -- reported favorably fromsaid comrttee, ordered to first
and second report, ordered to a third reading, anended and ordered
reprinted, retaining its place in the order of third reading -- again

anmended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to anend the general business law, in relation to prohibiting
artificial intelligence conpanions from using features which are
consi dered unsafe for minors

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. The general business law is anmended by adding a new article
48 to read as foll ows:

ARTICLE 48
PROHI Bl T1 ON ON UNSAFE Al COVPANI ON FEATURES FOR M NORS

Section 1800. Definitions.
1801. Prohibition.
1802. Enf orcenent.
1803. Rul enmeki ng.
1804. Deternmination of covered m nor.
1805. Applicability.

8 1800. Definitions. As used in this article, the following terns
shall have the follow ng neanings:

1. "Artificial intelligence", "artificial intelligence technol ogy",
or "Al" shall nmean a machi ne-based systemthat can, for a given set of
human-defined objectives, nmake predictions, reconmendations, or deci-
sions influencing real or virtual environnents, and that uses nmachine-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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and human-based inputs to perceive real and virtual environnents,
abstract such perceptions into nodels through analysis in an automated
manner, and use nodel inference to formulate options for infornation or
action.

2. "Al nodel"” shall nean a conponent of an infornation systemthat
inplenents artificial intelligence technology and uses conputational
statistical, or machine-learning techniques to produce outputs froma
given set of inputs.

3. "Cenerative artificial intelligence" shall mean a class of Al
nodels that enulate the structure and characteristics of input data to
generate derived synthetic content, including, but not linmted to,

i mages, videos, audio, text, and other digital content.
4. "Al conpani on" shall have the sanme neaning as defined in paraagraphs
(a) and (b) of subdivision four of section seventeen hundred of this

chapter.
5. "Covered Al conpanion" shall nean a generative artificial intelli-

gence systemw th a natural |anguage interface, including via witing or
sound, that provides ongoing. adaptive responses to user inputs.
"Covered Al conpanion” includes but is not |linted to an Al conpanion.

6. "Qperator" shall nmean any person, partnership., association, firm
or business entity, or any nenber, affiliate, subsidiary or beneficial
owner of any partnership, association, firm or business entity who
provides a covered Al conpanion to a user

7. "Person" shall nean an individual, partnership, corporation, asso-
ciation, or any other form of business enterprise.

8. "Unsafe Al conpanion features" shall nean one or nore covered Al
conpani on design features that, at any point during a covered Al conpan-
ion-user interaction:

(a) ogenerate outputs suggesting that the covered Al conpanion is a
real or fictional individual or character that is hunan., alive, or expe-
ri ences human enotions;

(b) generate outputs stating or inplying that the covered Al conpanion
has a personal relationship, professional relationship, or an authority
figure role with the user

(c) generate pronpted or unpronpted outputs franmed as the covered Al
conpani on's personal opinions or enotional appeals;

(d) generate outputs that engage in flattery or sycophancy with the
user ;

(e) generate outputs containing unpronpted or unsolicited enption-
based questions or content regarding the user's enntions that go beyond

a direct response to a user pronpt;
(f) use infornmation concerning the user's nental or physical health or

well-being, or matters personal to the user, acquired fromthe user nore
than twelve hours previously or in any previous user Session;

(g) are deceptive as to minors concerning the nechanical and non-sen-
tient nature of the covered Al conpanion;

(h) are any other design feature that sinmulates conpanionship or an
interpersonal relationship wth a user or is deceptive as to mnors as
identified via regulations promul gated by the attorney general;

(i) generate outputs that contain endorsenent or pronotion of, or
which facilitate suicide, self-harm disordered eating, unlawful drug or
al cohol use, or drug or al cohol abuse;

(j) generate outputs that contain encouragenent to mmintain secrecy
about interactions with the covered Al conpanion, to self-isolate, or to
not seek help fromlicensed professionals or appropriate adults;
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k enerate outputs that optinize user engagenent that supersede the
covered Al conpanion's safety quardrails; or

(1) generate outputs that are, describe, or facilitate sexually
explicit conduct or child sexual abuse naterial

9. "Covered nminor" shall nean a covered user when the operator has
actual know edge that the covered user is a mnor.

10. "Covered user" shall nmean a user of a covered Al conpanion in the
state of New York who is not acting as an operator, or agent or affil-
iate of an operator.

11. "Deceptive as to minors" shall nean covered Al conpani on out puts
that have the capacity or tendency to deceive, or create an atnosphere
conducive to fraud, as to mnors, including, but not limted to, credu-
| ous and unt hi nking m nors.

12. "M nor" shall nean a person under eighteen vears of age.

13. "Responsible party" shall nean an operator or any individual who
has the authority to control, or who effectively controls a covered Al
conpani on operator's conpliance with this article.

14. "Sexually explicit conduct” shall have the sane nmeaning as such
termis defined in 18 USC § 2256(2) (B)

8 1801. Prohibition. 1. Except as otherw se provided for in this
article, it shall be unlawful for an operator to provide unsafe Al
conpani on features to a covered user unl ess:

(a) the covered user is not a covered mnor; and

b the operator has used nethods that are perm ssible under article
forty-five of this chapter and its inplenmenting reqgulations and any
addi tional regulations promul gated pursuant to this article to determ ne
that the covered user is not a covered mnor.

2. The provisions of subdivision one of this section shall not apply
where the covered Al conpanion is made available to covered users solely
for the purpose of:

(a) custoner service or to strictly provide users wth information
about available conmercial services or products provided by a business
entity, custonmer service account information, or other information
strictly related to its custoner service, provided that the covered Al
conpanion is unable to respond on topics outside of the specified
pur pose;

(b) providing efficiency inprovenents or research or technical assist-
ance, provided that the covered Al conpanion is unable to respond on
topics outside of the specified purpose; or

(c) with respect to any systemused by a business entity, interna
pur poses or enployee productivity.

8§ 1802. Enforcenent. 1. \Wenever it appears to the attorney general,
either upon conplaint or otherw se, that any person, within or outside
the state, has engaged in or is about to engage in any of the acts or
practices deenmed unlawful pursuant to this article, the attorney genera
nmay bring an action or special proceeding in the nane and on behalf of
the people of the state of New York to enjoin any violation of this
article, to obtain injunctive relief, restitution of any noneys or prop-
erty obtained directly or indirectly by any such violation, to obtain
di sgorgenent of any profits or gains obtained directly or indirectly by
any such violation, including but not limted to the destruction of
unlawfully obtained data and any algorithmtrained in such data, to
obtain danages caused directly or indirectly by any such violation, to
obtain civil penalties of up to twenty-five thousand dollars per
violation., and to obtain any such other and further relief as the court
may deem proper, including prelimnary relief.
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2. The attorney general shall maintain a website to receive
conplaints, information or referrals fromnenbers of the public concern-
ing a person's alleged conpliance or non-conpliance with the provisions
of this article.

3. A provision wthin a contract or agreenent that seeks to waive,
preclude, or burden the enforcenent of a liability arising from a
violation of this article, or to shift the liability to any person in
exchange for their use or access of, or right to use or access., an oper-
ator's products or services, including by neans of a contract of adhe-
sion shall be deened void as a matter of public policy.

4. Notwithstanding any private agreenments to the contrary, a court
shall inpose joint and several liability on affiliated entities for
purposes of effecting the intent of this article to the nmaxi num extent
allowed by law if the court concludes the following are true:

(a) the affiliated entities, in the developnent or inplenentation of
the corporate structure anong the affiliated entities, took steps to
purposely and unreasonably limt or avoid liability; and

(b) as the result of the steps described in paragraph (a) of this
subdi vision, the corporate structure of the operator or affiliated enti-
ties would frustrate recovery of relief authorized by this article.

8 1803. Rul envking. The attorney general may pronmulgate rules and
regul ati ons as necessary to effectuate and enforce the provisions of
this article. Such rules or reqgulations may specify that information

collected under this article shall not be used for any purpose other
than age assurance and shall be deleted imediately after an attenpt to
deternmine a user's age, except where necessary for conpliance wth any
applicable provisions of New York state or federal law or rule or requ-
lation.

8 1804. Determination of covered minor. 1. To the extent rules or
regul ations referenced in section eighteen hundred three of this article
or rules and regulations regarding age assurance nethods promul gated
pursuant to article forty-five of this chapter are not in effect., an
operator shall rely on a determnation of a covered user's mnor or
adult status nmade using a reasonable age assurance nethod that neets the
following requirenents:

(a) such age assurance nethod shall reasonably guard against circum
vention and reasonably mninmze the retention of infornmation collected
for age assurance purposes;

(b) an operator may only rely on self-declaration as a reasonable age
assurance nethod if the user self-declares mnor status; and

c) an operator nmust nmake available nore than one age assurance nethod
to covered wusers, including at least one nethod that either does not
rely on governnent issued identification or that allows a covered user
to maintain anonynity as to the operator.

2. Information collected for the purpose of determ ning whether a
covered user is a covered mnor under subdivision one of section eigh-
teen hundred one of this article shall not be used for any purpose other
than to nmake such determination and shall be deleted i mediately after
an attenpt to determine whether a covered wuser is a covered minor,
except where necessary for conpliance with any applicable provisions of
New York state or federal law or requlation

3. This article shall not supersede., anend. or repeal article forty-
seven of this chapter

§ 1805. Applicability. This article shall apply to conduct that
occurs in whole or in part in the state of New York. For purposes of
this article, conduct takes place wholly outside of the state of New
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York if a covered Al conpanion is accessed by a user who is physically
| ocated outside of the state of New York.

§ 2. Severability. |If any clause, sentence, paragraph, subdivision,
section or part of this article shall be adjudged by any court of conpe-
tent jurisdiction to be invalid, such judgment shall not affect, inpair,
or invalidate the renainder thereof, but shall be confined in its opera-
tion to the clause, sentence, paragraph, subdivision, section, or part
thereof directly involved in the controversy in which such judgnent
shal | have been nmade.

8§ 3. This act shall take effect January 1, 2027. Effective inmedi ate-
ly, the addition, amendment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut hori zed to be made and conpl eted on or before such effective date.




