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STATE OF NEW YORK

8918

| N SENATE

January 15, 2026

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anend the public housing law, in relation to establishing the
build up New York pilot programand the mass tinber for affordable
housi ng program and to anend the tax law, in relation to establishing
tax credits for the mass tinber for affordable housing program and
providing for the repeal of certain provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "facilitating resilient affordable mass tinber expansion act" or the
"FRAME act".

§ 2. Legislative intent. The legislature finds that nmass tinber is a
sustainable, resilient, and efficient construction material that can
reduce greenhouse gas eni ssions, |ower construction costs, and acceler-
ate housing production. The wuse of nass tinber supports New York's
climte goals, pronotes workforce devel opnent, and strengthens supply
chains for renewabl e buil ding products. The purpose of this act is to:

1. Pilot the wuse of nass tinber in affordable housing retrofits and
addi ti ons;

2. Provide tax incentives to encourage adoption of mass tinber in
af f or dabl e housi ng projects; and

3. Spur investment in facilities and nmachinery that produce nass
ti mber products within New York state.

8 3. The public housing law is anended by adding a new article 16 to
read as foll ows:

ARTI CLE XVI
BU LD UP NEW YORK PI LOT PROGRAM
Section 660. Definitions.
661. Build up New York pilot program
662. Prevailing wage requirenents.
663. Annual eval uati ons.
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8 660. Definitions. For the purposes of this article, the follow ng
ternms shall have the follow ng neanings:

1. "Mass tinber" neans engineered wood products such as | am nated
veneer |unber, parallel strand lunber, cross-lamnated tinber, dowel
lam nated tinber, nail lamnated tinber, glue-lam nated tinber., glue-|a-

m nat ed beans and colums. and structural sawn | unber

2. "Qualifying affordabl e housing projects" neans new accessory dwel| -
ing unit housing projects built on top of existing buildings and utiliz-
ing mass tinber that serve households up to one hundred fifty percent of
area nedi an i ncone.

3. "Eligible participant” nmeans a nunicipality that has received a
pro- housing community certification from the division of hones and
community renewal .

8 661. Build up New York pilot program No later than one year from
the effective date of this article, the conm ssioner shall establish a
conpetitive build up New York pilot program Such program shall provide
grants to eligible participants constructing qualifying affordable hous-
ing projects using nmass tinber.

8 662. Prevailing wage requirenents. The pilot program established
pursuant to this article shall require that an eligible participant or a
third-party acting on the eligible participant's behalf shall conply
with the provisions of section two hundred twenty-four-a of the |abor
| aw.

8 663. Annual evaluations. The division of hones and community renewal
shall conduct annual evaluations of the pilot program established pursu-
ant to this article and shall submt a sunmary evaluation of the pil ot
program at the end of the second year of such programand again at the
conclusion of the programto the tenporary president of the senate and
the speaker of the assenbly. Such evaluations shall include, but not be
limted to:

1. The nunber of applicants to the pilot programand their geographic
di stribution;

2. The nunber of projects conpleted and the nunber of new units
created as a result of the pilot program

3. Barriers or challenges to inplenentation of the pilot program and

4. legislative reconmmendations for the expansion or inprovenent of the
pilot program

§ 4. The public housing law is anmended by adding a new article 17 to
read as foll ows:

Article XVl
MASS Tl MBER FOR AFFORDABLE HOUSI NG PROGRAM

Section 670. Definitions.
671. Eligibility criteria.
672. Application and approval process.
673. Powers and duties of the conm ssioner.
674. Mass tinber for affordable housing tax credit.
675. Reporting.
8 670. Definitions. For the purposes of this article, the followng
terns shall have the foll owi ng neani ngs:
1. "Division" neans the division of hones and conmunity renewal.
2. "Certificate of eliqgibility" neans the docunent issued by the divi-
sion to an applicant that has conpleted an application for the nmss
tinber for affordable housing program and has been accepted into the
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program by the division. Possession of a certificate of eligibility does
not by itself guarantee eligibility to claimthe tax credit.

3. "Certificate of tax credit" neans the docunent issued to a partic-
ipant by the division, after the division has verified that the partic-
ipant has net all applicable eligibility criteria pursuant to this arti-
cle. The certificate of tax credit shall specify the exact ampunt of the
tax credit allowed pursuant to this article that a participant nay claim
and shall specify the taxable year in which such tax credit may be
clained.

4. "Participant” neans a business entity that:

(a) has conpleted an application prescribed by the division to be
adnitted into the program

(b) has been issued a certificate of eligibility by the division;

(c) has denpbnstrated that it neets the eligibility criteria in section
six hundred seventy-one of this article; and

(d) has been certified as a participant by the conm ssioner.

5. "Qualifying affordabl e housing project” neans new construction, or
a mjor retrofit of an existing building, that wll prinmarily serve
househol ds up to one hundred fifty percent of the area nedian incone.

6. "Mass tinber" nmeans engineered wood products such as | am nated
veneer lunber, parallel strand lunber, cross-lannated tinber, dowel
laminated tinber, nail lanm nated tinber, glue-laninated tinber., glue-|a-
m nat ed beans and colums, and structural sawn | unber.

8 671. Eliqgibility criteria. Eligibility criteria for the mass tinber
for affordable housing programshall require that participants:

1. primarily utilize nmass tinber in qualifying affordable housing
projects;

2. be in conpliance with all worker protection and environnental |aws
and reqgul ations; and

3. not owe past due state taxes or local property taxes unless the
participant is making paynents and conplying with an approved binding
paynent agreenent entered into with the taxing authority.

672. lication and approval rocess. 1. licants for the program
shall submit a conpleted application in such formand with such inforna-
tion as prescribed by the comm ssioner. The application shall require

that applicants:

(a) agree to allow the departnment of taxation and finance to share the
applicant's tax information with the division; provided, however, that
any information shared as a result of such agreenent shall not be avail -
able for disclosure or inspection under the state freedomof information
| aw,

(b) agree to allow the departnent of labor to share the applicant's
enployver information with the division; provided, however, that any
information shared as a result of this agreenent shall not be available
for disclosure or inspection under the state freedomof information |aw

(c) allowthe division and its agents access to any and all books and
records that the division may require to nonitor conpliance; and

(d) certify, under penalty of perjury, that the applicant is in
substantial conpliance wth all environnental, worker protection, and
local, state, and federal tax |aws.

2. After reviewing an applicant's conpleted application and determn n-
ing that the applicant will neet the requirenents of this section., the
division may adnit the applicant into the program and provide such
applicant with a certificate of eligibility.

3. In order to becone a participant in the program an applicant shal
submit evidence, in such formas the conm ssioner nay prescribe, that
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such applicant satisfies the eligibility criteria set forth in section
six hundred seventy-one of this article. After review ng such evidence,
if the division finds that the applicant satisfies the eligibility
criteria, then the division shall certify the applicant as a partici pant
and i ssue to such participant a certificate of tax credit.

8 673. Powers and duties of the conmi ssioner. 1. The conmi ssSioner
shall pronulgate regulations consistent with the purposes of this arti-
cle which, notwi thstanding any provisions to the contrary in the state
adm ni strative procedure act, may be adopted on an energency basis. Such
regulations shall include, but not be limted to, establishing an appli -
cation process and eligibility criteria for business entities desiring
to participate in the mass tinber for affordable housing programso as
not to exceed the annual cap on tax credits set forth in section six
hundred seventy-four of this article and such other provisions as the
conmmi ssioner _deens to be appropriate to inplenment the provisions of this
article.

2. The comm ssioner shall, in consultation with the departnent of
taxation and finance, develop a certificate of tax credit that shall be
issued by the conmissioner to participants. Participants shall be

required to include the certificate of tax credit with their tax return
to receive any tax benefits under this article.

3. The conmi ssioner shall solely determne the eligibility of any
applicant applying for entry into the programand shall renove any
participant fromthe programfor failing to neet any of the requirenents
set forth in section six hundred seventy-one of this article.

8 674. Mass tinber for affordable housing tax credit. A participant in

the mass tinber for affordable housing program shall be for a credit
against the costs of purchasing mass tinber for a qualifying affordable
housing project in New York state. The anpbunt of such <credit shall be

equal to twenty-five percent of the cost.

8 675. Reporting. The division, beginning February first, two thousand
twenty-eight, and annually thereafter provided program funds renain,
shall submit a report to the governor, the tenporary president of the
senate, and the speaker of the assenbly. Such annual report shal
include, but need not be linmted to: the nunber of participants approved
for the program the geographical distribution of participants; the
total ampbunt of tax credits provided through the nmass tinber for afford-
able housing tax credit; the nunber of new units created; and such other
information as the conmi ssioner determnes is necessary and appropriate.
Such reports shall be included on the division's website and be nnde
publicly avail able.

8§ 5. Section 210-B of the tax law is anended by adding a new subdivi-
sion 63 to read as foll ows:

63. Mass tinber for affordable housing tax credit. (a) Allowance of
credit. (1) A taxpayer that has been approved by the conmissioner of
honmes and community renewal to participate in the nmass tinber for
af f ordabl e housi ng program and has been issued a certificate of tax
credit pursuant to section six hundred seventy-two of the public housing
law shall be allowed to claima credit against the tax inposed by this
article. The credit shall equal up to twenty-five percent of costs
directly attributable to the design, procurenent, and installation of
mass tinber in qualified affordable housing projects. In no event shal
a taxpayer be allowed a credit greater than the ampunt of credit |isted
on the certificate of tax credit issued by the conm ssioner of hones and
community renewal. No cost or expense paid or incurred by the taxpayer
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that is the basis for this credit shall be the basis for any other tax
credit provided by this chapter.

(2) In addition to the credit authorized pursuant to subparagraph one
of this paragraph, for any property that is principally used by a
taxpayer who qualifies for the credit authorized pursuant to subpara-
graph one of this paragraph for the purposes of producing, processing or
assenbling mass tinber, as defined in subdivision six of section six
hundred seventy of the public housing |aw, the percentage to be used to

conpute the credit allowed under this subdivision shall be an additiona
ten percent.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year may not reduce the tax due for such year to |less
than the anpbunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of cred-
it allowed wunder this subdivision for any taxable year reduces the tax
to such ampunt, or if the taxpayer otherw se pays tax based on the fixed
dollar mni nrum anount, any amount of credit thus not deductible in that
taxable vyear will be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon

(c) Reporting. The taxpayer shall attach to its tax return its certif-
icate of tax «credit issued by the conm ssioner of hones and community
renewal pursuant to section six hundred seventy-two of the public hous-
ing law. In no event shall the taxpayer be allowed a credit greater than
the anmpunt of the credit listed on the certificate of tax credit, or in
the case of a taxpayer who is a partner in a partnership. a nenber of a
limted liability conpany. or shareholder in an S corporation, its pro
rata share of the ampunt of credit listed on the certificate of tax
credit.

(d) Credit recapture. |If a certificate of eligibility or a certificate
of tax «credit issued by the division of honmes and community renewal
under article seventeen of the public housing law is revoked by such
division because the taxpayer does not neet the eligibility requirenent
set forth in section six hundred seventy-one of the public housing |aw
the ampunt of <credit described in this subdivision and clainmed by the
taxpayer prior to that revocation shall be added back to tax in the
taxable year in which any such revocation becones final

8§ 6. Section 606 of the tax law is anmended by addi ng a new subsection
(uuu) to read as foll ows:

(uuu) Mass tinber for affordable housing tax credit. (1) Al owance of
credit. (A) A taxpayer that has been approved by the comnissioner of
honmes and community renewal to participate in the mass tinber for
af f ordabl e housing program and has been issued a certificate of tax
credit pursuant to section six hundred seventy-two of the public housing
law shall be allowed to claima credit against the tax inposed by this
article. The credit shall equal up to twenty-five percent of costs
directly attributable to the design, procurenent, and installation of
mass tinber in qualified affordable housing projects. In no event shal
a taxpayer be allowed a credit greater than the anmbunt of credit |isted
on the certificate of tax credit issued by the conm ssioner of hones and

comunity renewal. In the case of a taxpayver who is a partner in a part-
nership. nenber of alimted liability conpany or shareholder in an S
corporation, the taxpayer shall be allowed its pro rata share of the

credit earned by the partnership, linmted liability conpany, or S corpo-
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ration. No cost or expense paid or incurred by the taxpayer that is the
basis for this credit shall be the basis for any other tax credit
provided by this chapter.

(B) In addition to the credit authorized pursuant to subparagraph (A)
of this paragraph, for any property that is principally used by a
taxpayer who qualifies for the credit authorized pursuant to subpara-
graph (A) of this paragraph for the purposes of producing, processing or
assenbling mass tinber, as defined in subdivision six of section sSix
hundred seventy of the public housing |law, the percentage to be used to
conpute the credit allowed under this subsection shall be an additiona
ten percent.

(2) Application of credit. If the anpunt of the credit allowed under
this subsection for any taxable year exceeds the taxpayer's tax for the
taxable year, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided, however, no interest wll
be paid thereon.

(3) Reporting. The taxpayer shall attach to its tax return its certif-
icate of tax credit issued by the conmm ssioner of hones and conmunity
renewal pursuant to section six hundred seventy-two of the public hous-
ing law. In no event shall the taxpayer be allowed a credit greater than
the anmpunt of the credit listed on the certificate of tax credit, or in
the case of a taxpayer who is a partner in a partnership. a nenber of a
limted liability conpany. or shareholder in an S corporation, its pro
rata share of the anbunt of credit listed on the certificate of tax
credit.

(4) Credit recapture. If a certificate of eligibility or a certificate
of tax credit issued by the division of hones and comunity renewal
under article seventeen of the public housing law is revoked by such
division because the taxpayer does not neet the eligibility requirenent
set forth in section six hundred seventy-one of the public housing |aw,
the ampunt of credit described in this subsection and clainmed by the
taxpayer prior to that revocation shall be added back to tax in the
taxabl e year in which any such revocation becones final

8 7. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2026; provided, however, that
section three of this act shall expire and be deened repeal ed five years
after such effective date.




