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STATE OF NEW YORK

8800

| N SENATE

January 8, 2026

Introduced by Sen. BAILEY -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the insurance law, in relation to the <calculation of
rates for certain treatnment pursuant to the nedical assistance
program and to amend a chapter of the laws of 2025 anending the
insurance law relating to requiring rates paid for rehabilitation and
opioid treatnment be pursuant to certain fee schedul es published by the
of fice of addiction services and supports, as proposed in |egislative
bills nunbers S. 6897-A and A 7038-A, in relation to the effective-
ness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (J) of paragraph 31 of subsection (i) of
section 3216 of the insurance |aw, as anmended by a chapter of the |aws
of 2025 anending the insurance law relating to requiring rates paid for
rehabilitation and opioid treatnment be pursuant to certain fee schedul es
publ i shed by the office of addiction services and supports, as proposed
in legislative bills nunbers S. 6897-A and A 7038-A, is anended to read
as foll ows:

(J) (i) This [subparagraph] clause shall apply to facilities in this
state that are licensed, «certified, or otherwise authorized by the
office of addiction services and supports for the provision of outpa-
tient, intensive outpatient, outpatient rehabilitation and opioid treat-
ment that are participating in the insurer's provi der net wor K.
Rei mbursenent for covered outpatient treatnment provided by such facili-
ties shall be at rates negotiated between the insurer and the partic-
ipating facility, provided that such rates are not less than the rates
that would be paid for such treatment pursuant to the nedical assistance
programunder title eleven of article five of the social services |aw.
For the purposes of this [subparagraph] clause, the rates that would be
paid for such treatnment pursuant to the medi cal assistance program under
title eleven of article five of the social services |aw [shall—be—set
; . , . ; I T : b ndi
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calendar—year—and] shall be the rates with an effective date of April
first of the preceding year, which shall be established prior to Cctober
first of the preceding cal endar year.

(ii) The office of addiction services and supports shall publish
information adequate to calculate the rates that would be paid for such
treatment pursuant to the nedical assistance programunder title el even

of article five of the social services law. Such infornmation shall be
provided in a formand manner to be determ ned by the comm ssioner of
addiction services and supports. Nothing in this clause shall be

construed to relieve an insurer of the obligation to reinburse at no
less than the applicable mininumrate set forth in clause (i) of this
subparagraph. Prior to the submission of premumrate filings and appli-
cations, the superintendent shall provide insurers with guidance on
factors to consider in calculating the inpact of rate changes for the
purposes of submitting premum rate filings and applications to the
superi ntendent for the subsequent policy year. To the extent that the
rates with an effective date of April first differ fromthe estinmated
rates incorporated in premiumrate filings and applications, insurers
may account for such differences in future premiumrate filings and
applications subnmitted to the superintendent for approval

8 2. Subparagraph (K) of paragraph 35 of subsection (i) of section
3216 of the insurance |aw, as anmended by a chapter of the | aws of 2025
amending the insurance law relating to requiring rates paid for rehabil -
itation and opioid treatnent be pursuant to certain fee schedules
published by the office of addiction services and supports, as proposed
in legislative bills nunbers S. 6897-A and A 7038-A, is anended to read
as foll ows:

(K)y (i) This [subparagraph] clause shall apply to outpatient treatnent
provided in a facility issued an operating certificate by the conms-
sioner of mental health pursuant to the provisions of article thirty-one
of the nmental hygiene law, or in a facility operated by the office of
mental health, or in a crisis stabilization center |icensed pursuant to
section 36.01 of the nental hygiene law, that is participating in the
insurer's provider network. Reinbursenment for covered outpatient treat-
ment provided by such a facility shall be at rates negotiated between
the insurer and the participating facility, provided that such rates are
not |ess than the rates that would be paid for such treatnent pursuant
to the nedical assistance programunder title el even of article five of
the social services |aw. For the purposes of this [subparagraph] clause,
the rates that would be paid for such treatnent pursuant to the nedica
assi stance program under title eleven of article five of the social

servi ces | aw [ shall—be—set—Forth—tn—-a+tee—schedule—setting—Forth—ihe

precedi-ng—ecalendar—year—and] shall be the rates with an effective date
of April first of the preceding year, which shall be established prior
to Cctober first of the preceding cal endar year.

(ii) The office of nental health shall publish information adequate to
calculate the rates that would be paid for such treatnent pursuant to
the nedical assistance programunder title eleven of article five of the
social services law. Such information shall be provided in a form and
nanner to be deternmi ned by the conmi ssioner of nental health. Nothing in
this clause shall be construed to relieve an insurer of the obligation
to reinburse at no less than the applicable mnimumrate set forth in
clause (i) of this subparagraph. Prior to the subm ssion of premumrate
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filings and applications, the superintendent shall provide insurers with
gui dance on factors to consider in calculating the inpact of rate chang-
es for the purposes of subnitting premumrate filings and applications
to the superintendent for the subsequent policy year. To the extent that
the rates with an effective date of April first differ fromthe esti-
mated rates incorporated in premum rate filings and applications,
i nsurers may account for such differences in future premumrate filings
and applications subnitted to the superintendent for approval.

8 3. Subparagraph (K) of paragraph 5 of subsection (l) of section 3221
of the insurance |aw, as anmended by a chapter of the [aws of 2025 anend-
ing the insurance law relating to requiring rates paid for rehabili-
tation and opioid treatnment be pursuant to certain fee schedules
published by the office of addiction services and supports, as proposed
in legislative bills nunbers S. 6897-A and A 7038-A, is anended to read
as follows:

(K) (1) This [subparagraph] clause shall apply to outpatient treatnent
provided in a facility issued an operating certificate by the comm s-
sioner of nental health pursuant to the provisions of article thirty-one
of the mental hygiene law, or in a facility operated by the office of
mental health, or in a crisis stabilization center licensed pursuant to
section 36.01 of the nental hygiene law, that is participating in the
insurer's provider network. Reinmbursenent for covered outpatient treat-
ment provided by such a facility shall be at rates negotiated between
the insurer and the participating facility, provided that such rates are
not less than the rates that would be paid for such treatnent pursuant
to the nedical assistance programunder title eleven of article five of
the social services |law. For the purposes of this [subparagraph] clause,
the rates that would be paid for such treatnent pursuant to the nedica
assi stance program under t|tIe el even of article f|ve of the soci al

pLeGed+ng——eaLenda#——yeapqy¥H shaII be the rates with an effective date
of April first of the preceding year, which shall be established prior

to Cctober first of the precedi ng cal endar year
(ii) The office of nmental health shall publish information adequate to

calculate the rates that would be paid for such treatnent pursuant to
the nedi cal assistance programunder title eleven of article five of the
social services law. Such information shall be provided in a form and
manner to be determ ned by the comm ssioner of nental health. Nothing in
this clause shall be construed to relieve an insurer of the obligation
to reinburse at no less than the applicable mnimumrate set forth in
clause (i) of this subparagraph. Prior to the submission of premumrate
filings and applications, the superintendent shall provide insurers with
gui dance on factors to consider in calculating the inpact of rate chang-
es for the purposes of subnitting premumrate filings and applications
to the superintendent for the subsequent policy year. To the extent that
the rates with an effective date of April first differ from the esti-
mated rates incorporated in premium rate filings and applications,
insurers may account for such differences in future premumrate filings
and applications subnitted to the superintendent for approval.

8 4. Subparagraph (J) of paragraph 7 of subsection (1) of section 3221
of the insurance |aw, as anmended by a chapter of the |aws of 2025 anend-
ing the insurance law relating to requiring rates paid for rehabili-
tation and opioid treatment be pursuant to certain fee schedul es
publ i shed by the office of addiction services and supports, as proposed
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in legislative bills nunbers S. 6897-A and A. 7038-A, is anended to read
as foll ows:

(J) () This [subparagraph] clause shall apply to facilities in this
state that are licensed, certified, or otherwise authorized by the
office of addiction services and supports for the provision of outpa-
tient, intensive outpatient, outpatient rehabilitation and opioid treat-
ment that are participating in the insurer's provi der net wor k.
Rei mbursenment for covered outpatient treatnent provided by such facili-
ties shall be at rates negotiated between the insurer and the partic-
ipating facility, provided that such rates are not less than the rates
that would be paid for such treatnent pursuant to the nedical assistance
programunder title eleven of article five of the social services |aw
For the purposes of this [subparagraph] clause, the rates that woul d be
paid for such treatnment pursuant to the nedical assistance program under
title eleven of article five of the social services |law [shall—be—set

L9FLh—Fn—a—#ee—sehedu#e—se%@+ﬂg—LeLLh—Lhe—speG+i+efiee—i94—eaeh—+ng+¥+d—

calendar—year—-and] shall be the rates with an effective date of April
first of the preceding year, which shall be established prior to Cctober
first of the preceding cal endar year.

(ii) The office of addiction services and supports shall publish

information adequate to calculate the rates that would be paid for such
treatment pursuant to the nedical assistance programunder title eleven
of article five of the social services law. _Such information shall be
provided in a formand nmanner to be determ ned by the conm ssioner of
addiction services and supports. Nothing in this clause shall be
construed to relieve an insurer of the obligation to reinburse at no
less than the applicable mininumrate set forth in clause (i) of this
subparagraph. Prior to the submission of premumrate filings and appli-
cations, the superintendent shall provide insurers wth guidance on
factors to consider in calculating the inpact of rate changes for the
purposes of submtting premiumrate filings and applications to the
superintendent for the subsequent policy year. To the extent that the
rates with an effective date of April first differ from the estimted
rates incorporated in premiumrate filings and applications, insurers
may account for such differences in future premum rate filings and
applications submtted to the superintendent for approval.

8 5. Paragraph 12 of subsection (g) of section 4303 of the insurance
| aw, as anended by a chapter of the laws of 2025 amending the insurance
law relating to requiring rates paid for rehabilitation and opioid
treatnent be pursuant to certain fee schedul es published by the office
of addiction services and supports, as proposed in legislative bills
nunbers S. 6897-A and A 7038-A is anmended to read as foll ows:

(12) (A) This [pa+ragraph] subparagraph shall apply to outpatient
treatnent provided in a facility issued an operating certificate by the
conm ssioner of mental health pursuant to the provisions of article
thirty-one of the nmental hygiene law, or in a facility operated by the
office of nental health, or in a crisis stabilization center |icensed
pursuant to section 36.01 of the nental hygiene |law, that is participat-
ing in the corporation's provider network. Reinbursenment for covered
out patient treatment provided by such facility shall be at rates negoti -
ated between the corporation and the participating facility, provided
that such rates are not less than the rates that would be paid for such
treatment pursuant to the medi cal assistance programunder title eleven
of article five of the social services |aw. For the purposes of this
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[ paragraph] subparagraph, the rates that would be paid for such treat-
ment pursuant to the nedical assistance programunder title el even of
article five of the social services | aw [ shalH—be—set—forth—in—a—Ffee

sehedule—setting—torth—the —spesitie—teetoreachtndvidual—servce
] shall be the rates
with an effective date of April first of the preceding year, which shal
be established prior to October first of the preceding cal endar year.

(B) The office of nmental health shall publish information adequate to
calculate the rates that would be paid for such treatnment pursuant to
the nedical assistance programunder title eleven of article five of the
social services law. Such information shall be provided in a form and
manner to be determined by the conmissioner of nmental health. Nothing in
this subparagraph shall be construed to relieve an insurer of the obli-
gation to reinburse at no less than the applicable mninmum rate set
forth in subparagraph (A) of this paragraph. Prior to the submi ssion of
premumrate filings and applications, the superintendent shall provide
corporations wth guidance on factors to consider in calculating the
i npact of rate changes for the purposes of submtting premum rate
filings and applications to the superintendent for the subsequent policy
year. To the extent that the rates with an effective date of April first
differ fromthe estinmated rates incorporated in premumrate filings and
applications, «corporations nay account for such differences in future
premumrate filings and applications submtted to the superintendent
for approval

8 6. Paragraph 10 of subsection (l) of section 4303 of the insurance
| aw, as anended by a chapter of the laws of 2025 amending the insurance
law relating to requiring rates paid for rehabilitation and opioid
treatnent be pursuant to certain fee schedul es published by the office
of addiction services and supports, as proposed in legislative bills
nunbers S. 6897-A and A 7038-A, is anmended to read as foll ows:

(10) (A) This [paragraph] subparagraph shall apply to facilities in
this state that are licensed, certified, or otherw se authorized by the
of fice of addiction services and supports for the provision of outpa-
tient, intensive outpatient, outpatient rehabilitation and opioid treat-
ment that are participating in the corporation' s provider network.
Rei mbur senent for covered outpatient treatnent provided by such facili-
ties shall be at rates negotiated between the corporation and the
participating facility, provided that such rates are not less than the
rates that would be paid for such treatnent pursuant to the nedica
assi stance program under title eleven of article five of the social
services law. For the purposes of this [paragraph] subparagraph, the

rates that would be paid for such treatnent pursuant to the nmedica
assi stance program under title eleven of article five of the social

servi ces | aw [ shalt—be—setForth—in—a—tee—schedwe—setting—torth—the

Ha+st—of—the—preceding—ecalendar—year—and] shall be the rates with a
effective date of April first of the preceding year, which shall be
established prior to Cctober first of the preceding cal endar year.

(B) The office of addiction services and supports shall publish infor-
nmation adequate to calculate the rates that would be paid for such
treatnent pursuant to the nedical assistance programunder title eleven
of article five of the social services law. Such information shall be
provided in a formand manner to be determned by the conm ssioner of
addiction services and supports. Nothing in this subparagraph shall be
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construed to relieve an insurer of the obligation to reinburse at no
less than the applicable minimumrate set forth in subparagraph (A) of
this paragraph. Prior to the subm ssion of premium rate filings and
applications, the superintendent shall provide corporations with guid-
ance on factors to consider in calculating the inpact of rate changes
for the purposes of subnmitting premumrate filings and applications to
t he superintendent for the subsequent policy year. To the extent that
the rates with an effective date of April first differ fromthe esti-
mated rates incorporated in premium rate filings and applications,
corporations nmay account for such differences in future premumrate
filings and applications submtted to the superintendent for approval.

8 7. Section 7 of a chapter of the laws of 2025 anmending the insurance
law relating to requiring rates paid for rehabilitation and opioid
treatnent be pursuant to certain fee schedul es published by the office
of addiction services and supports, as proposed in legislative bills
nunbers S. 6897-A and A. 7038-A, is anmended to read as follows:

§_ 7. This act shal! take effect innediately [ erd—shall—applyp—to—all-

gr—aiter—such—date] .

8§ 8. This act shall take effect imediately; provided, however, that
sections one, tw, three, four, five and six of this act shall take
effect on the sane date and in the same manner as a chapter of the |aws
of 2025 amending the insurance law relating to requiring rates paid for
rehabilitation and opioid treatnment be pursuant to certain fee schedul es
publ i shed by the office of addiction services and supports, as proposed
in legislative bills nunbers S. 6897-A and A 7038-A, takes effect.




