OCOoO~NOUIRWN P

STATE OF NEW YORK

8712--B

| N SENATE

January 7, 2026

Introduced by Sens. H NCHEY, FAHY, GONZALEZ -- read tw ce and ordered
printed, and when printed to be conmmitted to the Conmittee on Energy

and Tel econmuni cations -- conmmttee discharged, bill anended, ordered
reprinted as anended and recommitted to said comrittee -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said committee

AN ACT to anend the public service law, in relation to the siting,
desi gn, construction and operation of najor renewable energy facili-
ties and to applications therefor; and providing for the repeal of
certain provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 137 of the public service law is anmended by addi ng
a new subdivision 14 to read as foll ows:

14. "Agrivoltaics project” shall nean an agrivoltaic project as
defined pursuant to section nineteen hundred two of the public authori-
ties |aw

8§ 2. Section 137 of the public service law is anmended by addi ng two
new subdi visions 14 and 15 to read as foll ows:

14. "Agrivoltaics project" shall nean the sinultaneous use of areas of
land for both solar power generation and agriculture through a ground-
nmounted photovoltaic solar energy systemconstructed, installed, and
operated to achieve integrated and sinultaneous production of both sol ar
energy and narketable agricultural products or activities by an agricul -
tural producer, provided that such use

(a) is constructed, installed, and operated to achieve integrated and
si nul t aneous production of both solar energy and nmarketable agricultura
pr oduct s or activities consi st ent with comercial agricultura
production, as soon as agronomcally feasible and continuing until
deconmmi ssi oning, on |and beneath or between sol ar panels;

(b) has been intentionally planned and designed with agricultura
producers or experts:;

(c) has provisions for deconmmissioning to protect the land's agricul -
tural resources and utility; and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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(d) does not significantly displace farmng activity.

15. "Agricultural products or activities" shall include: (a) crop
production; (b) animal husbandry; and (c) livestock grazing or cattle
grazing; provided, however, that agricultural products or activities
shall not include sheep grazing as the sole farmng activity except
where the land utilized is currently utilized primarily or exclusively
for such purpose; and provided further, however, that agricultura
products or activities shall not include pollinator habitats, apiaries,
or both as the sole farmng activities.

8 3. Subdivision 1 of section 138 of the public service |aw is anended
by adding a new paragraph (d) to read as foll ows:

(d) Inits review of applications for pernmts pursuant to this arti-
cle, ORES shall give priority to previously devel oped sites and existing
or abandoned commercial sites, including without |limtation brownfields,
landfills, forner commercial or industrial sites, dormant electric
generating sites, parking lots as defined in section one hundred twen-
ty-nine-b of the vehicle and traffic |aw, warehouse distribution centers
as defined in section seven hundred eighty of the labor law, correction-
al facilities as defined in article one of the correction law, retai
establishments of greater than twenty-five thousand square feet, road-
side rest areas pursuant to section twenty of the highway |aw, and
ot herwi se underutilized sites.

8§ 4. Subdivision 4 of section 138 of the public service |law, as added
by section 11 of part O of chapter 58 of the laws of 2024, is anmended to
read as foll ows:

4. The uniform standards and conditions established pursuant to this
section shall be designed to avoid, mnimze, or mtigate to the maxi mum
extent practicable, potential significant adverse inpacts to land used
in agricultural production, with additional consideration for |land wth-
in an agricultural district [e~], land that contains nineral soil groups
1-4, and land that contains nmneral soil groups 5-7 to the extent that
such land is currently in comercial agricultural use. In its review of
an application for a permt pursuant to this article, ORES, in consulta-
tion with the departnent of agriculture and markets, shall ensure that a
critical nmass of farmand within the designated region is not currently
and/or projected to be developed wth photovoltaic solar generating
projects. The departnent of agriculture and narkets shall deternine
what constitutes a critical mass of farmand for a given region and
consider factors such as: the future security of the state and region's
food supply, the growth or decrease of new or existing farnms or total
farmand in the state or region, and inpacts of photovoltaic solar
generating projects on soil quality. Two vears after the effective date
of the chapter of the laws of two thousand twenty-six that anmended this
subdi vision, ORES, in conjunction with the public service conm ssion
the New York state enerqgy research and devel opnent authority and the
departnent of agriculture and markets, shall reevaluate the efficacy of
this subdivision and propose reconmendations to the legislature, includ-
ing but not limted to, the consideration of new pertinent technol ogy
and/or information. The provisions of this subdivision shall not apply
in the consideration of any permts for siting, design, construction, or
operation of a mgjor renewable energy facility for which a conpl eted
application has been received by the office of renewable energy siting
and electric transnmissions prior to the adoption of amended uniform
st andards and conditions consistent with this subdivision.
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§ 5. Subdivision 3 of section 138 of the public service law, as added
by section 11 of part O of chapter 58 of the laws of 2024, is amended to
read as foll ows:

3. (a) ORES, in consultation with the departnent, shall promul gate
rules and regulations with respect to all necessary requirenments to
inmplement the siting permt program established in this article and
promul gate nodifications to such rules and regulations as it deens
necessary; provided that ORES shall pronul gate regulations requiring the
service of applications on affected nmunicipalities and political subdi-
vi sions sinultaneously with submi ssion of an application. Any such rul es
and regul ati ons, or any amendnents or nodifications thereto, shall be
subject to the approval of the public service comr ssion before they
becone effective.

(b) Such rules and reqgulations shall

(i) ensure that a critical mass of farmand wthin the designated
region is not currently and/or projected to be devel oped with photovol -
taic solar generating projects, as determ ned by the departnent of agri-
culture and narkets, in consultation with the New York state energy
research and devel opnent authority. Wthin two vears after the effective
date of the chapter of the laws of two thousand twenty-six that anended
this subdivision, the office, in conjunction wth the public service
conm ssion and the departnent of agriculture and nmarkets, shall reeval u-
ate the efficacy of this subdivision and propose reconmendations to the
legislature, including but not limted to, the consideration of new
pertinent technology and/or information

(ii) provide that, in the event that a photovoltaic solar generation
proj ect has been previously denied a pernit by ORES on two or nore occa-
sions and resubnitted, such project shall be required to submt an affi-
davit of financial solvency, including financial statements to ORES in
the project's next application and shall be required to deliver to ORES
a surety bond worth twenty percent of the total cost of such project,
whi ch shall be executed by a surety conpany authorized by the departnent
of financial services to transact business in the state. |f the project
has been approved by ORES upon the expiration of two years follow ng the
date of resubmi ssion, the bond shall be discontinued. |If the project has
not been approved by ORES upon the expiration of tw yvears follow ng the
date of resubnission., then ORES shall be entitled to recover the ful
anpunt of the surety bond and shall remt forty percent of the ful
anount  of the surety bond to the political subdivision in which the
phot ovol tai c solar generation project was intended to be sited; and

(iii) require docunentation for any major photovoltaic solar gener-
ation project specifying:

(1) application procedures for nmjor photovoltaic solar generation
projects. Such procedures shall require that each application for such
permits include the submssion of docunentation which includes the
following criteria:

(A) categories based on solar array size, specifying the array capaci-
ty and how much power or electricity is expected to be generated,

on-site or associated electric load, including the acreage of |and
underlying the array;
(B) specifying whether solar arrays will be roof-nounted and/or ground

nmount ed, and designating preferred sites for the project; and
(C) categories based on the solar project's design., including specify-
ing whether such solar project is intended to be an agrivoltaics

proj ect; and
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(2) for mmjor photovoltaic solar generation projects sited on |and
required to receive additional consideration pursuant to subdivision
four of this section, the subnission by the applicant of draft deconmm s-
sioning plans for projects on such agricultural land and a letter of
intent fromthe applicant stating the applicant's intention to secure a
decomi ssioni ng bond. Final decomm ssioning plans shall be filed upon
conpletion of the project in a post construction conpliance filing,
along with a record of the project securing a decomnissioning bond in
the anmpbunt prescribed by ORES upon approval and issuance of a project's
construction pernt.

8 6. This act shall take effect on the ninetieth day after it shall
have becone a | aw, provided, however, that section one of this act shal
expire and be deenmed repealed two years after such date, when upon such
date the provisions of section tw of this act shall take effect;
provided further, however, that the amendnents to article 8 of the
public service | aw nade by sections one, two, three, four and five of
this act shall not affect the repeal of such article and shall be deened
repealed therewth. Effective imediately, the addition, anendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.




