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STATE OF NEW YORK

8645

| N SENATE

January 7, 2026

Introduced by Sen. MAY -- read tw ce and ordered printed, and when
printed to be conmitted to the Cormittee on Energy and Tel ecomuni -
cations

AN ACT to anend the public service law, in relation to authorizing ORES
to issue siting pernits for battery energy storage systens for use by
data centers, and requiring data centers to subnmt carbon reduction
pl ans

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 137 of the public service law is anmended by adding
t hree new subdi visions 14, 15 and 16 to read as foll ows:

14. "Data center"” neans a facility primarily wused for the storage,
processing, or transnission of digital information, with an anticipated
information technology (IT) |load of at |east one negawatt.

15. "Information technology load" or "IT |load" neans the electrica
load of conputing, data storage, and networking equipnent within a data
center, neasured at the point of power delivery to such equipnent.

16. "Battery energy storage system' nmeans one or nore devices, assem
bled together, capable of storing energy in order to supply electrica
energy to power the operation of a data center at a future tine.

§ 2. The public service law is anended by adding a new section 149 to
read as foll ows:

8 149. Provisions related to data centers. 1. Battery energy storage
systemsiting. (a) Notwi thstanding any provision of lawto the contrary,
ORES shall be authorized to issue pernits for the siting of battery
energy storage systens for use by data centers in the sane nmanner as
provided for issuance of nmajor renewable enerqgy facility siting pernits
under this article.

(b) The provisions of paragraph (a) of this subdivision shall apply to
siting of battery energy storage systens for use by data centers,
regardl ess of:

(i) the expected storage or transnission capacity of such battery
energy storage systens; and

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(ii) whether or not such battery energy storage systemwll be co-lo-
cated with renewabl e energy systens, as defined by section sixty-six-p
of this chapter.

(c) Notwithstanding the provisions of subparagraph (ii) of paragraph
(b) of this subdivision, ORES shall not approve a permt for the siting
of a battery energy storage systemfor any data center that does not
include use of renewable energy systens, as defined by section sixty-
six-p of this chapter, or other source of renewable or zero carbon em s-
sion _ener approved b the comm ssion pursuant to paragraph (a) of
subdi vision two of this section in its carbon reduction plan subnitted
pursuant to subdivision two of this section.

2. Carbon reduction plans. (a) Each data center shall develop a carbon
reduction plan consistent with CICPA targets. Such carbon reduction
plans may include the use of renewable energy systens., as defined by
section sixty-six-p of this chapter, and/or any other source of renewa-
ble or zero carbon em ssion energy as approved by the conm ssion.

(b) The commi ssion shall establish guidance for data centers for the
devel opment  and submission of carbon reduction plans pursuant to para-
graph (a) of this subdivision.

(c) (i) Each data center already existing upon the effective date of
this section shall submt its carbon reduction plan pursuant to this
subdi vision no later than one year after the effective date of this
section.

(ii) Fach data center constructed on or after the effective date of
this section shall submit its carbon reduction plan pursuant to this
subdi vi si on before begi nning operation of such data center.

3. Rules and reqgulations. The departnent shall be authorized to
promul gate any rules and/or regulations necessary to effectuate the
provisions of this section.

§ 3. This act shall take effect imediately; provided, however, that
the anendnments to article 8 of the public service |aw nade by sections
one and two of this act shall not affect the repeal of such article and
shall be deened to be repeal ed therew th.




