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STATE OF NEW YORK

8519

2025- 2026 Regul ar Sessi ons

| N SENATE

Cct ober 3, 2025

Introduced by Sen. MAY -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the public service law, in relation to certain reforns
for ORES oversight of siting of najor renewable energy facilities and
maj or electric transmssion facilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 3-c of the public service lawis
amended by adding a new paragraph (g) to read as foll ows:
(g) ORES shall maintain a centralized, publicly accessible online

dashboard that shall contain up-to-date infornmation on all projects
pursuant to siting pernits pending or approved under article eight of
this chapter. Such dashboard shall include, at a mninum for each such
proj ect:

(i) nanme, location, and negawatt capacity;

(ii) current status of such project;

(iii) dates and status of all public comment periods and hearings;

(iv) links to relevant public docunents, including application materi-
als, deficiency letters, responses, and deterninations;

(v) a summary of procedural nilestones and anticipated tinelines; and

(vi) a tracker for the status of applications submitted pursuant to
subdi vision one of section one hundred forty-two and subdivi sion one of
section one hundred forty-three of this chapter, which shall include,
but not be limted to:

(1) the date of subm ssion

(2) the date of determi nation of conpleteness; and

(3) if applicable, any notices and communi cations between ORES and the
applicant, including extensions of the tine period for a deternination
of application conpl eteness.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD13519- 04-5



OCoO~NOUIRWN P

S. 8519 2

8§ 2. Subdivisions 1, 5 and 6 of section 142 of the public service |aw,
as added by section 11 of part O of chapter 58 of the |laws of 2024, are
anended to read as foll ows:

1. Notwithstanding any law to the contrary, ORES shall, wthin [sisd]
ninety days of its receipt of an application for a siting permt wth
respect to a major renewable energy facility subject to this article
determine whether the application is conplete and notify the applicant
of its determnation. If ORES does not deem the application conplete,
ORES shall set forth in witing delivered to the applicant the reasons
why it has determined the application to be inconplete. If ORES fails to
make a determination within the foregoing [siy—day] ninety day tine
period, the application shall be deened conpl ete; provided, however,
that the applicant may consent to an extension of the [siody—day] ninety
day time period for determning application conpleteness. Provided,
further, that no application may be conplete w thout proof of consulta-
tion with the nunicipality or political subdivision where the project is
proposed to be | ocated, or an agency thereof, prior to subm ssion of an
application to ORES, related to procedural and substantive requirenents
of local |aw

5. (a) Followi ng the expiration of the public conrent period set forth
in this section, and follow ng the conclusion of a hearing undertaken
pursuant to subdivision four of this section, ORES shall, in the case of
a public conment period, issue a witten sumary of public comrents and
an assessnent of conments received, and in the case of an adjudicatory
hearing, the executive director or any person to whomthe executive
di rector has del egated such authority shall issue a final witten hear-
ing report. A final siting permit may only be issued if ORES makes a
finding that the proposed project, together with any applicable uniform
and site-specific standards and conditions, would conply with applicable
laws and regulations. In naking a final siting permt determnation with
respect to a nmmjor renewable energy facility, ORES nmay elect not to
apply, in whole or in part, any local |aw or ordinance that would ot her-
wi se be applicable if it makes a finding that, as applied to the
proposed facility, it 1is unreasonably burdensone in view of the CLCPA
targets, and the environnental benefits.

(b) ORES may find a local |aw or ordi nance unreasonably burdensone in
view of the CLCPA targets and the environmental benefits under paragraph
(a) of this subdivision only if ORES makes a witten deternination
supported by substantial evidence, that:

(i) such local law or ordinance would nmaterially prevent or substan-
tially inpair the state's ability to neet its renewable energy and
climte targets under the CLCPA; and

(ii) the public health and safety objectives served by such local |aw
or _ordinance cannot be reasonably addressed through alternative project
designs, site-specific pernmit conditions, or mtigation nmeasures.

(c) (i) If ORES deternmnes to override a local |aw or ordinance under
this subdivision, the relevant nunicipality may request a public hearing
on such deternm nation. Such request shall be made within twenty business
days of such municipality's receipt of ORES' s proposed findings under
paragraph (b) of this subdivision.

(ii) ORES shall respond to a request under subparagraph (i) of this
paragraph wthin fourteen business days of receipt. ORES shall hold the
requested public hearing unless it determnes in witing that such
public hearing request raises no nmaterial issues of fact or |aw

(iii) After holding a public hearing requested under this paragraph,
or after denying the request for such public hearing, ORES shall issue
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final witten findings addressing each concern raised by the requesting
muni ci pality.

6. (a) Notwithstanding any other deadline nade applicable by this
section, ORES shall nake a final decision on a nmjor renewable energy
facility siting permt within one year fromthe date the application was
deened conplete, or within six nonths fromthe date the application was
deemed conplete if such application relates to a najor renewable energy
facility that is proposed to be sited on an existing or abandoned
comrercial use, including without Ilimtation, brownfields, landfills,
former commercial or industrial sites, dormant electric generating
sites, and abandoned or otherwi se wunderutilized sites, as further
defined by the regulations promulgated by or in effect under this arti-
cle. Unless ORES and the applicant have agreed to an extension and if a
final siting pernit decision has not been nmade by ORES within such tine
period, then such siting permt shall be deemed to have been autonat-
ically granted for all purposes set forth in this article and al
uni form conditions or [site—specifiec] site-specific permt conditions
i ssued for public comrent shall constitute enforceable provisions of the
siting permt; provided, however, any portion of which is to be |ocated
on the land of a |landowner for which the applicant Iacks an existing
right-of-way agreenment or valid and enforceable |ease or easenent for

use of such relevant property, no such permt shall be automatically
granted. The final siting permt related to a mjor renewabl e energy
facility shall include a provision requiring the pernittee to provide a

host conmunity benefit, which nay be a host conmunity benefit as deter-
m ned by the comm ssion pursuant to section eight of part JJJ of chapter
fifty-eight of the laws of two thousand twenty or such other project as
determned by ORES or as subsequently agreed to between the applicant
and the host conmunity.

(b) Where uniformconditions constitute enforceable provisions of a
siting permt under paragraph (a) of this subdivision, if such uniform
conditions override or preenpt nore protective local |aws or ordinances,
ORES shall provide a witten explanation including:

(i) why the local |laws or ordinances cannot reasonably be net; and

(ii) whether a tailored site-specific condition could achieve the sane
regul at or _objective

(c) ORES shall expand its framework for uniformconditions as applied
under paragraph (a) of this subdivision, to better accommbdate |ocally
significant concerns, including, but not limted to:

(i) ground and surface water quality, and inpact on wells; and

(ii) geological concerns including but not limted to seismc risk,
soil stability and erosion, subsurface hydrogeol ogy, and | andslide or
subsi dence ri sk.

8§ 3. Subdivisions 7 and 8 of section 143 of the public service |law, as
added by section 11 of part O of chapter 58 of the laws of 2024, are
anended to read as foll ows:

7. (a) Following the expiration of the public coment period set forth
in this section, and follow ng the conclusion of a hearing undertaken
pursuant to subdivision six of this section, ORES shall, in the case of
a public comment period, issue a witten summary of public conments and
an assessment of coments received, and in the case of an adjudicatory
hearing, the executive officer or any person to whomthe executive
di rector has del egated such authority shall issue a final witten hear-
ing report. A final siting permit may only be issued if ORES nmakes a
finding that the proposed project, together with any applicable wuniform
and site-specific standards and conditions, would conply with applicable
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|l aws and regul ations. In nmaking a final siting permt determnation with
respect to a mmjor renewable energy facility or a magjor electric trans-
m ssion facility, ORES nay elect not to apply, in whole or in part, any
|l ocal |aw or ordinance that would otherw se be applicable if it makes a
finding that, as applied to the proposed facility, it is unreasonably
burdensone in view of the CLCPA targets, the environnental benefits, and
in the case of a transmission facility, the public need for the proposed
proj ect .

(b) ORES may find a local |aw or ordi hance unreasonably burdensone in
view of the CLCPA targets and the environnental benefits under paragraph
(a) of this subdivisiononly if ORES nmakes a witten determnation
supported by substantial evidence, that:

(i) such local law or ordinance would materially prevent or substan-
tially inpair the state's ability to neet its renewable energy and
climate targets under the CLCPA; and

(ii) the public health and safety served by such local |aw or ordi-
nance cannot be reasonably addressed through alternative pr oj ect
designs, site-specific pernmt conditions, or nmitigation neasures.

(c) (i) If ORES determines to override a local |aw or ordi hance under
this subdivision, the relevant municipality may request a public hearing
on such determ nation. Such request shall be nmade within twenty business
days of such municipality's receipt of ORES's proposed findings under
paragraph (b) of this subdivision.

(ii) ORES shall respond to a request under subparagraph (i) of this
paragraph within fourteen business days of receipt. ORES shall hold the
requested public hearing unless it determines in witing that such
public hearing request raises no material issues of fact or |aw

(iii) After holding a public hearing requested under this paragraph,
or after denying the request for such public hearing, ORES shall issue
final witten findings addressing each concern raised by the requesting
nmuni ci pality.

8. (a) Notwithstanding any other deadline nade applicable by this
section, ORES shall nmake a final decision on a siting permit within one
year fromthe date the application was deenmed conplete. Unless ORES and
the applicant have agreed to an extension and if a final siting permt
decision has not been nmade by ORES within such tine period, then such
siting permt shall be deenmed to have been automatically granted for al
purposes set forth in this article and all uniformconditions or [site
specifiec] site-specific permt conditions issued for public coment
shal |l constitute enforceable provisions of the siting permt; provided,
however, that with respect to a final siting permit decision related to
a major electric transmssion facility, any portion of which is to be
located on the land of a Iandowner for which the applicant |acks an
exi sting right-of-way agreenent and in which ORES has not made a public
need determ nation, no such permt shall be autonatically granted.

(b) Were wuniform conditions constitute enforceable provisions of a
siting permt under paragraph (a) of this subdivision, if such uniform
conditions override or preenpt nore protective local |laws or ordi nances,
ORES shall provide a witten explanation including:

(i) why the local laws or ordinances cannot reasonably be net; and

(ii) whether a tailored site-specific condition could achieve the sane
regul ator objective

(c) ORES shall expand its franework for uniformconditions as applied
under paragraph (a) of this subdivision, to better accommpdate J|ocally
significant concerns, including. but not limted to:

(i) ground and surface water quality, and inpact on wells; and




OCoO~NOUIRWN P

S. 8519 5

(ii) geological concerns including but not linmted to seismc risk,
soil stability and erosion, subsurface hydrogeology, and |andslide or
subsi dence ri sk.

8 4. Section 3-c of the public service law is amended by addi ng a new
subdivision 3 to read as foll ows:

3. For any public comment hearing operated by ORES:

(a) anyone who pre-registers to speak during the public conmment
portion shall be given at |least two mnutes to speak; and

(b) the transcript of public coments shall be part of the adm nistra-
tive record

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a |aw, provided, however that the anendnents nade
to sections 3-c, 142 and 143 of the public service |law made by sections
one, two, three and four of this act shall not affect the repeal of such
sections and shall expire and be deened repeal ed therewith. Effective
i medi ately, the addition, anmendnent and/or repeal of any rule or regu-
lation necessary for the inplenmentation of this act on its effective
date are authorized to be made and conpl eted on or before such effective
dat e.




