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2025- 2026 Regul ar Sessi ons

| N SENATE

August 11, 2025

Introduced by Sen. MAYER -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the labor law, in relation to extending the authority
and oversight of wage boards to include benefits and working condi-
tions and changes the reference to such boards as workers' boards

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The |l egislature finds and decl ares
t hat :

1. For significant periods in our history, enployers have denonstrated
that they can partner with enployees to ensure the provision of wages
and conditions enployees need to succeed in their work and achieve
econom c security.

2. In 1960, the state adopted a mi ni num wage, which has served as a
wage floor that has substantially increased well-being for many workers
t hroughout the state.

3. Sinceits initial adoption, the econony and the workforce have
shifted and evolved in ways that require augnenting the m ni rum wage act
to ensure that workers can provide for thenselves and their famlies.

4. Many enpl oyers have adapted to their enployees' changi ng needs and
the shifts in the econony to provide nore robust work-related benefits
and nore productive working conditions, thus enhancing their workers
overal | well -being.

5. However, because existing | aw does not fully reflect these needs
and the changes in the econonmy and workers' |ives, many enployers find
thensel ves at a conpetitive di sadvantage when they provide such benefits
and working conditions for their workers, and workers who are not as
fortunate nust overcone greater struggles to succeed and thrive in their
careers and in their private |ives.

6. The state's |laws nmust adapt to changes in the econony and needs of
wor kers, and New York's establishnent of the mininmum wage provides a

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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framework for setting additional mnimm standards for benefits and
wor ki ng conditions that can reflect changes in the needs of workers.

7. Extending the authority of wage boards under the m ni mum wage act
to consider additional mnimmstandards for benefits and working condi -
tions will lead to higher levels of financial stability, health, well-
bei ng, and satisfaction for workers, reduce the state's expenditures on
public benefits, and will create opportunities for enployers and workers
to collaborate to devel op nutually beneficial strategies for workplace
i nprovenents and career pat hways

8§ 2. Section 650 of the Iabor |aw, as amended by chapter 439 of the
| aws of 1962, is anmended to read as follows:

8 650. Statement of public policy. There are persons enployed [i#
seore—oceupations] in the state of New York at wages, with benefits and
under working conditions insufficient to [previ-de—adeguat-e—nmai-ntenance

fo+] sustain thenselves and their fanmilies. Such conditions of enploy-
ment [iApai+s] inpair the health, [effeieney] financial security, and
wel | -being of the persons so enployed, [eenstitutes] constitute unfair
conmpetition against other enployers and their enployees, |[theatens]
threaten the stability of industry, [#educes] reduce the purchasing
power of enployees, [anrd—+eguires] require, in mny instances, that
wages and benefits be suppl enented by the paynment of public nmoneys for
relief or other public and private assistance, and result in additiona
burdens on the state and its people to support those with inadequate
benefits and to conbat the ills caused by unacceptable working condi-
tions. Enploynent of persons at [these] insufficient rates of pay, with
insufficient benefits and under unacceptabl e working conditions threat-
ens the health, safety and well-being of the people of this state and
injures the overall econony.

Accordingly, it is the declared policy of the state of New York that
such conditions be elininated ~as rapldly as practlcable [u+%heu;

To thls end n1n|nun1mage nlnlnun1benef|ts and m ni mum morklnq cond
tion standards shall be established and nai nt ai ned.

8§ 3. Subdivision 3 of section 651 of the |abor |aw, as added by chap-
ter 619 of the laws of 1960, is anended and four new subdivisions 10,
11, 12 and 13 are added to read as foll ows:

3. "Board" or [-wage] "workers' board" nmeans a board created as
provided in this article.

10. "Benefits" neans conpensation other than wages and salary. includ-
ing but not limted to health care benefits, paid famly leave, sick
leave, childcare and retirenment benefits, or in the case of benefits
that would otherw se be subject to the enployee retirenent i nhcone secu-
rity act of 1974, as anended. their cash equival ent.

11. "Wirking conditions" neans establishnent of working hours and
protection of the safety and health of workers, and pronption of enploy-
ees' participation in the decisions affecting their work.

12. "Eligible representative"” neans an organization or association
eligible to represent enployees in a given occupation or occupations
through a workers' board. Such an organi zation or association is eligi-
ble if it:

(a) is not an enployer, enploynent agency, referral agency., or an
agent thereof;

(b) has a conflict of interest policy prohibiting the participation of
any individual in a decision-nmaking role if the individual pays enploy-
ees to conplete services in the occupation or occupations for which the
organi zation is seeking representation rights;
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(c) neets the requirenents of subdivision (3), (4), (5). or (6) of
section 501 (c) of title 26 of the Internal Revenue Code and isS an
organi zation or association that exists for the betternent of enpl oyees:;

(d) engages in public advocacy to pronote the health and well-bei ng of

enpl oyees;
(e) has a governing structure that pronptes enpl oyees' decision-neking

power ; and

(f) represents at |least the |lesser of one-half percent of the enploy-
ees in the given occupation or occupations or sector or sectors, as
applicable, or one hundred enployees in the given occupation or occupa-
tions or sector or sectors, as applicable.

13. "Worker organization" means an organization that is exenpt from
federal incone taxation under section 501(c)(3), 501(c)(4)., or 501(c)(5)
of the Internal Revenue Code, that is not domnated or interfered with
by any enployer within the neaning of United States Code, title 29,
section 158(a)(2), and that has at least five years of denobnstrated
experience engaging with and advocating for workers.

8 4. Section 653 of the |abor [aw, as anended by chapter 14 of the
| aws of 2000, is anended to read as foll ows:

8§ 653. Investigation of adequacy of wages, benefits and working condi-
tions. [&5] 1. The conmi ssioner shall have power on [kis] the conm s-
sioner's own notion to cause an investigation to be made of the wages
being paid, benefits being provided, and working conditions being
provi ded to persons enployed in any occupation or occupations on__an
occupation-specific basis or sector-specific basis, but is not linmted
to investigations within any particular occupation, sector or industry
to ascertain whether the m ni mum wages established in accordance with
the provisions of this article, and the benefits being provided and
working conditions being provided are sufficient to provide adequate
mai nt enance and to protect the health and well-being of the persons
enployed in such occupation or occupations. The comm ssioner shall, on
the petition of fifty or nore residents of the state engaged in or
affected by an occupation or occupations sought to be investigated,
cause such an investigation of such occupation or occupations to be

conducted. [ H———on—thebasis—ot—intorpationin—hispossession—nith—or
it hou RN, gation o ol Lo o oo At ]
The conmm ssioner shall publish notice on the departnent's website of any
petition of fifty or nore residents of the state engaged in or affected
by an occupation or occupations with respect to wages being paid, bene-
fits being provided, and working conditions being provided that such
petition has been received and that an investigation shall be conducted.
The notice shall provide information on the status of such investi-
gation, a description of the investigation's purpose, and the expected
date of the conpletion of such investigation. The investigation shall be
conducted in a tinely manner not to exceed thirty days. If such investi-
gation finds evidence that any substantial nunber of persons enployed in
any occupation or occupations are receiving wages and benefits or work-
ing under conditions insufficient to |[prov-de—adeguate—rai-ntenrance]
sustain themand to protect their health[—he] and well-being, the
comm ssioner shall appoint a [wage] workers' board to inquire into and
report and recomend adequate mninmum wages, benefits, and working
conditions and regulations for enployees in such occupation or occupa-
tions.

[2-] 2. The commissioner shall, within six nmonths after enactment of
any change in the statutory mni rumwage set forth in subdivision one of
section six hundred fifty-two of this article, appoint a [wage] workers
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board to inquire [and], report and reconmend any changes to wage orders
governi ng wages payable to food service workers. Such [wage] workers

board shall be established consistent with the provisions of subdivision
one of section six hundred fifty-five of this article, except the repre-
sentatives of the enployees shall be sel ected upon the nonination of the
state Anmerican Federation of Labor/Congress of I|ndustrial O ganizations;
and provided, further, that the representatives of the enployers shal

be sel ected upon the nom nation of the New York State Business Council.

[ Any—wage—order—authorzi-Ag] No such wage order may aut horize a |esser

wage than the preV|oust and statutorlly nandated n1n|nun1mage for such
enployees -ewe . A Al

3. In addition to the conmmi ssioner's power to aDDOInt a morkers board
pursuant to subdivision one of this section, the legislature shall have
the power, by joint resolution, to direct the comri ssioner to appoint a
wor kers' board with respect to one or nore occupations.

8 5. The labor law is anended by adding a new section 653-a to read as
foll ows:

8 653-a. Wirkers' board duties. A workers' board shall

1. evaluate and make findings regarding factors that may contribute to
why a substantial nunber of persons enployed in the relevant occupation
or _occupations is receiving insufficient wages and benefits or working
under conditions insufficient to protect their health and well -being;
and

2. make reconmendations regarding:

(a) conpensation standards, including but not limted to mninmum wage
rate increases;

(b) mnimum benefits, and the provision thereof., provided that such
recommendations shall include an option to provide the cash equival ent
of any benefits that would otherwi se be subject to the enployee retire-
nent incone security act of 1974, as anended;

(c) mnimum working conditions; and

(d) reqgulations appropriate to carry out the purposes of this article
and to safequard mninmum wages, mninmumbenefits and m ni num worKi ng
condi tions; and

3. conduct its inquiries in a manner that encourages engagenent,
di scussion, negotiation, and agreenent between enployers and enpl oyees.

8§ 6. Section 654 of the labor |aw, as added by chapter 619 of the |aws
of 1960, is anended to read as follows:

§ 654. Basis of changes in mnimum wage, m ni mum benefits, and m ni mum
working conditions. I n establishing m nimum wages, n ni num benefits,
and m ni num working conditions and regulations for any occupation or
occupations and any sector or sectors pursuant to the provisions of the
followi ng sections of this article, the [wage] workers' board and the
conm ssioner shall consider the [aweunt] wages, benefits and working
conditions sufficient to provide adequate nmintenance and to protect
health and well-being and, in addition, the [wage] workers' board and
t he comm ssioner shall consider the value of the work or classification
of work performed, and the wages paid, benefits provided and worKking
conditions provided in the state for work of |ike or conparable charac-
ter.

8§ 7. Section 655 of the labor |aw, as added by chapter 619 of the |aws
of 1960, subdivision 1 as anended by chapter 55 of the laws of 1992,
paragraph (a) of subdivision 5 as amended by chapter 439 of the |laws of
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1962, and paragraphs (b) and (c) of subdivision 5 as anended by chapter
747 of the |aws of 1978, is anmended to read as foll ows:

8§ 655. [Wage] Workers' board[:+] conposition; powers and procedure;
report; recommendations. 1. [Wage] Workers' board conposition. A
[wage] workers' board shall be conposed of [ret—wo+re—than] the conmi s-
sioner or their designee, the head of the relevant agency or their
designee, three representatives of enployers, an equal nunber of eligi-
bl e representatives of enployees and [ an—egual—nrurber—of] two persons

selected from the general public][ —Fhe—comrssioner—shall—appoint—the
rerbers—of—theboard—the], each of whom shall be appointed by the

conmi ssi oner.

(a) The representatives of the enployers [ard—enptoyees—to] shall be

sel ected so far as practicable fromnom nations submtted by enployers
[ ard—enployees] in such occupation or occupations.

(b) The representatives of the enployees shall be sel ected anong
eligible representatives indicating an interest in so serving. Wer e
nmultiple eligible representatives have indicated interest in serving on
a workers' board, the eligible representatives npbst representative of
affected enployees shall be selected. In cases where there are not yet
any organi zations or associations that can denpnstrate they represent a
sufficient nunber of enployees in the occupation or occupations to qual-
ify as an eligible representative, appointnents shall be made fromthe
organi zations nost likely to represent the interests of such enpl oyees.

(c) The nenbers of the general public shall be representative of the
geographic, racial, and ethnic diversity of the state and shall have
significant experience in |abor matters or the occupation or occupations
in question.

(d) The conmi ssioner shall designate as the [ehai+manr] chair one of
the nmenmbers selected fromthe general public.

(e) The nenbers of the board shall not receive a salary or other
conpensation, but shall be paid actual and necessary traveling and other
expenses [while—engaged] incurred in the performance of their duties

(f) Menbers shall serve five-year terns unless they resign, becone
deceased or otherwi se unable to performthe functions of the position
or are renoved by the comni ssioner for good cause shown.

(g) Vacancies on the board shall be filled in the same nmnner as
provi ded for in Daraqraohs (a) (b) and (c) of this subd|V|S|on

this—seetion-] (h) Tmo thlrds of the nenbers of the board [e#—ei—a
paneL——as—Lhe—ease—mw+4¥+q shaII constltute a quorun1 [Ihe—eenanSFenep

3] 2. Pomers and orocedure (a) The [uage] morkers board shalllhave

power to conduct public hearings. Any such public hearings shall

(i) be held at such a tinme, in such a location, and in such a facility
that ensures accessibility for enployees;

(ii) include interpretation services in the eight |anguages nost
commonly spoken by enployees in the relevant occupation or occupations
in the geographic region of the hearing;

(iii) be held in each of the regions served by the regional offices of
the departnment in which the relevant occupation or occupations exists;
and
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(iv) include enpl oyee organi zations in helping to populate the hear-

i ngs.
(b) The board may al so consult with enployers and enpl oyees, and their
respective representatives, in the occupation or occupations involved,

and with such other persons, including the commssioner, as it shall
det erm ne

(c) The board shall also have power to admi nister oaths and to require
by subpoena the attendance and testinony of wtnesses, and the
production of all books, records, and other evidence relative to any
matters under inquiry. Such subpoenas shall be signed and issued by the
[ ehai+rwman] chair of the board, or any other public nenber, and shall be
served and have the sane effect as if issued out of the suprene court.
The board shall have power to cause depositions of wtnesses residing
within or wthout the state to be taken in the nmanner prescribed for
like depositions in civil actions in the suprene court. The board shal
not be bound by conmon | aw or statutory rul es of procedure or evidence.

[4-] 3. Report. (a) Wthin [ferty—Five] ninety days of the appointnent
of the [wage] workers' board to inquire into wages, benefits or working
conditions in any occupation or occupations, the board shall [&&-] ()
conduct public hearings in accordance with paragraph (a) of subdivision
two of this section and [&8)] (ii) subnit to the commissioner a report,
including its reconmendations as to m ni nrum wages, nni mum benefits, and
m nimum working conditions and regulations for the enployees in such
occupation or occupations as required by section six hundred fifty-
three-a of this article. The report and reconmendati ons of the board
shall be submitted only after a vote of not less than a majority of al
its menbers in support of such report and recommendati ons. No report or
reconmendati on of a panel shall be submitted without the prior vote of
not less than a najority of all the nmenbers of the board in support of
such report or recomendati on. The conmi ssioner nay extend up to ninety
days the time in which the report shall be submitted.

(b) Every three years after the initial appointnent of the workers
board, the board shall submt to the conm ssioner a subsequent report
confornmng to the requirenments of paragraph (a) of this subdivision.

[5-] 4. Mnimmwage, mninmum benefits and m ni mum working conditions
reconmendations. (a) The minimum wage, mninmum benefits and i ninmum
wor ki ng condi tions recomended by the [wage] workers' board shall not be
[ HFA—excess—of—an—ampunt] |ess than what is sufficient to provide
adequat e mai ntenance and to protect the health and well-being of the
enpl oyees. In no event, however, shall any m ni rum wage reconmended by
the board be | ess than the wage specified in section six hundred fifty-

two of this [ehapter] article, except [{)—as—expressiy—otherw-se
i | i S-S ] where the board

finds conditions of enployment are such as to nmake an hourly rate
i npracticable, in which event the board may recomend a wage rate other
than an hourly rate, provided that such recomended rate carries out the
purposes of this article and safeguards the m ni num wage specified in
section six hundred fifty-two of this [ehapter] article. The board nay
classify [enpleyrents] enploynent in any occupation according to the
nature of the work rendered and reconmrend m ni num wages, nmninum bene-
fits and mninmum working conditions in accordance with such classifica-
tion. The board may al so reconmmend [a] mninmum [wage] wages, mninmum
benefits and mninmumworking conditions varying with localities if, in
the judgnment of the board, conditions nake such variation appropriate.
(b) I'n addition to reconmendations for m ni num wages, the [wage] work-
ers' board may recomend such regulations as it deens appropriate to
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carry out the purposes of this article and [te—safeguardimnirmwages].
Such reconmended regulatlons may i ncl ude regulatlons defining the exclu-
sions fromthe term"enpl oyee" set forth in subdivision five of section
six hundred fifty-one of this article. Such recommended regul ati ons nay
al so include, but are not linmted to, regulations governing piece rates,
i ncentives, and conmissions in relation to tinme rates; overtine or part-
time rates; waiting tinme and call-in pay rates; wage rate provisions
governing split shift, excessive spread of hours and weekly guarantees;
and al | owances for gratuities and, when furnished by the enployer to
[s] the enployer' enpl oyees, for neals, |odging, apparel and other
such itens, services and facilities.

VERVY: : i i oA-]

§ 8. Sectlon 656 of the Iabor Iaw as added by chapter 619 of the Iams
of 1960, is anmended to read as foll ows:

§ 656. Action by comm ssioner upon [wage] workers' board report. Wen
the [wage] workers' board submits its report and reconmendations to the
comm ssi oner, the conmissioner shall forthwith file themw th the secre-
tary of the department. Wthin five days of their receipt, the comm s-
sioner shall publish a notice of such filing in at |east ten newspapers
of general circulation in the state. Any objections to the report and
reconmendati ons shall be filed with the comm ssioner within fifteen days
after such publication. The comm ssioner may, if [he] the conm ssioner
deens it appropriate, order oral argunent, which shall be scheduled
before the comm ssioner, or such representative as [he] the comn ssioner
may designate, on five days' notice to the persons who have filed
objections to the report and recommendati ons. Wether or not oral argu-
ment is schedul ed, the comm ssioner shall by order accept or reject the
board's report and reconmendations within forty-five days after filing
with the secretary of the departnent, provided that the conm ssioner may
only reject the board' s report and reconmendations if the conm ssioner
finds no substantial evidence to support such recommendations. [Fhe

—ssd ] In industries that the departnent deter-
mnes rely predoninantly on the appropriation of public funds, if the
cost of such recomendati on exceeds existing appropriations, the conm s-
sioner may meke acceptance of a specific recommendation contingent upon
a_subsequent appropriation or nodify the regul ati ons recommended by the
board, provided that such nodifications do not have the effect of reduc-
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ing the mninmum wage, mninmm benefits and mninum working conditions
required under existing rules or regulations. |If a specific reconmenda-
tion is rejected because of insufficient appropriations, the conm ssion-
er shall consult wth the conmmssioner or director of the rel evant
departnent or agency to request such appropriation. Such order of the
conm ssioner shall becone effective thirty days after publication, in
the manner prescribed in this section, of a notice of such order. The
comm ssioner may, wthin such forty-five days, confer with the wage
board, which nmay make such changes in its report or reconmendations as

it my deem fit. [Ihe—eenn¥ss+ene#—aLse—nayT—M+Lh+n—saehfie#%y—ﬁ+¥e

may—di+eet—] The provisions of this article shall in no way restrict any
county or nunicipality fromenacting laws or regulations which provide
for m ninmum wages., nininum benefits, or mnimmworking conditions which
are nore favorable than those provided pursuant to any order or regu-
lation i ssued by the conmmi ssioner under this article, nor shall any such
enacted |aws or regulations be preenpted by the provisions of this arti-
cle.

8 9. The labor law is anended by adding a new section 656-a to read as
foll ows:

8 656-a. Mdifications wi thout workers' board deternminations. If an
established workers' board fails to nmeke determinations under this
section within any three-year period as required pursuant to paragraph
(b) of subdivision four of section six hundred fifty-five of this arti-
cle, the mnimumwages and, to the extent applicable, nninumbenefits,
for the occupation or occupations in question shall be increased in a
nmanner which corresponds to the rate of inflation for the npst recent
twel ve-nonth period ending June of that vyear based on the consuner
price index for all urban consuners on a national and seasonally
unadj usted basis., or a successor index as calculated by the United
States departnent of | abor. Such increase shall take effect on the
date which is one year after the end of such three-year period and shal
account for aggregate inflation over the four years prior to such date.

8§ 10. The |l abor law is anended by adding a new section 656-b to read
as foll ows:

8 656-b. Training. 1. Certification of worker organizations. The
departnent shall certify worker organizations that it finds are quali-
fied to provide training to the workers affected by the determ nations
of a workers' board. The departnent shall establish criteria that a
wor ker organi zation nust nmeet in order to be certified to provide train-
ing and provide a process for renewal of certification upon the board's
review of the worker organization's conpliance with this section. Such
criteria shall ensure that a certified worker organization is capable
and eligible to provide effective, interactive training on the new stan-
dards and followup witten nmaterials and responses to inquiries from
workers in the |languages in which workers are proficient. The depart nent
shall give particular consideration to worker organizations. such as
| abor unions and worker centers, that have experience training workers.

2. Curriculum The board shall establish requirenents for the curric-
ulumfor the training required concerning the applicable mninum conpen-
sation, benefits and working conditions established by the board; the
antiretaliation protections established in section two hundred fifteen
of this chapter; information on how to enforce section six hundred
fifty-six of this article and on how to report violations., including
contact information for the departnent., the board. and any |loca
enf orcenent agencies, and information on the renedies available for
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violations; the purposes and functions of the board and infornmation on
upconi ng hearings, investigations, or other opportunities for workers to
becone involved in board proceedi ngs; and any updates or changes to the
information provided since the npst recent training session; information
on labor standards in other applicable local, state, and federal |aws,
rules, and requlations regarding general working conditions or worker
health and safety or that are specific to the industry. The board shal
review the adequacy of the curriculumrequirenents at |east annually and
shall revise the requirenents as appropriate.

3. Duties of certified worker organizations. A certified worker organ-
ization shall use a curriculumfor its training sessions that neets
requirenents established by the board; provide trainings that are inter-
active and conducted in the | anguages in which the attending workers are
proficient; at the end of each training session, provide attending work-
ers with followup witten or electronic materials on the topics covered
in the training session, in order to fully informworkers of their
rights and opportunities; and make itself reasonably available to
respond to inquiries fromworkers during and after training sessions.
Such organi zation nmay conduct surveys of workers who attend a training
session to assess the effectiveness of the training session and industry
conpliance with applicable laws, rules., and ordi nances governi ng worKking
conditions or worker health and safety.

4. Enployer duties regarding training. Enployers shall subnt witten
docunmentation to the departnment to certify that when the board alters
wages, benefits or working conditions, each worker shall conplete one
hour of training that neets the requirenents of this section and is
provided by a certified worker organization. If requested by a certified
worker organization, an enployer shall, after a training session
provided by the certified worker organi zation, provide such organi zation
with the nanmes and contact information of the workers who attended the
training session, unless a worker opts out. An enployee may opt out of
having the worker's enployer provide the worker's nanme and contact
information to a certified worker organization that provided a training
session attended by the worker by submitting a witten statenent to that
effect to the enployer.

5. Training conpensation. Enployers shall conpensate their enployees
at their regular hourly rate of wages and benefits for each hour of
training conpleted as required by this section and reinburse any reason-
able travel expenses associated with attending training sessions not
held on the prem ses of the enployees' routine work |ocation.

§ 11. Section 657 of the labor |law, as added by chapter 619 of the
| aws of 1960, subdivision 2 as anended by chapter 102 of the laws of
1968 and subdivision 5 as anended by chapter 310 of the laws of 1962, is
anended to read as foll ows:

8 657. Appeals from[wage] orders and regulations. 1. Finality. Any
m ni mum wage, m ni mum benefits or mini mum working conditions order and
regulation issued by the comm ssioner pursuant to this article shall,
unl ess appeal ed fromas provided in this section, be final. The findings
of the conmissioner as to the facts shall be conclusive on any appea
from an order of the conm ssioner issued pursuant to [seetions] section
six hundred fifty-two, six hundred fifty-six, or six hundred fifty-nine
of this article.

2. Review by board of standards and appeals. Any person in interest,
including a |l abor organization, eligible representative or enployer
association, in any occupation for which a m ni rum wage, m ni num bene-
fits or m nimumworking conditions order or regulation has been issued




OCoO~NOUIRWN P

S. 8474 10

under the provisions of this article who is aggrieved by such order or
regul ati on may obtain review before the board of standards and appeals
by filing with said board, within forty-five days after the date of the
publication of the notice of such order or regulation, a witten peti-
tion requesting that the order or regulation be nodified or set aside. A
copy of such petition shall be served pronptly upon the comm ssioner and
the workers' board issuing the report and recomendations fromwhich the
applicable order or regulation arose. On such appeal, the conm ssioner
shall certify and file with the board of standards and appeals a tran-
script of the entire record, including the testinony and evidence upon
which such order or regulation was made and the report of the [wage]
wor kers' board. The board of standards and appeals, wupon the record
certified and filed by the comrissioner, shall, after oral argunment,
determ ne whet her the order or regulation appealed fromis contrary to
law. Wthin forty-five days after the expiration of the time for the
filing of a petition, the board of standards and appeals shall issue an
order confirmng, amending or setting aside the order or regulation
appeal ed from The appellate jurisdiction of the board of standards and
appeals shall be exclusive and its order final except that the sane
shal |l be subject to an appeal taken directly to the appellate division
of the suprene court, third judicial departnent, within sixty days after
its order is issued. The comm ssioner and the workers' board shall each
be considered an aggrieved party entitled to take an appeal from an
order of the board of standards and appeal s.

3. Security. The taking of an appeal by an enployer to the board of
standards and appeals shall in no event operate as a stay of a mininmum
working conditions order or requlation issued under this article and
shall not operate as a stay of a mni mumwage or mini mum benefits order
or regulation issued wunder this article unless and until, and only so
|l ong as, the enmployer shall have provided security deternined by the
board of standards and appeals in accordance with this section. The
security shall be sufficient to guarantee to the enployees affected the
paynent of the difference between the wage and the cash value of the
benefits they receive and the mninumwage and the cash value of the
m ni mum benefits they would be entitled to receive under the terns of
the mni mum wage order, mininmum benefits order or regulation (such
[ didference] differences being hereinafter referred to as "underpay-
ments") in the event that such order or regulation is affirned by the
board of standards and appeals. The security shall be either:

a. A bond filed with the board of standards and appeal s issued by a
fidelity or surety conpany authorized to do business in this state. The
bond shall be sufficient to cover the anpunt of underpaynments due at the
time the bond is filed with the board of standards and appeals and the
anount of underpaynents that can reasonably be expected to accrue within
the follow ng sixty days; or

b. An escrow account established by the enployer [#R] on behalf of
enpl oyees and deposited in a bank or trust conmpany in this state, of
whi ch the enpl oyer has notified the board of standards and appeals in
witing that [he] such enployer has established such account. The
account shall be sufficient to cover the anmount of underpaynents due at
the time of notification to the board of standards and appeal s and shal
be kept current by the enployer depositing therein the anount of under-
paynments accrui ng each and every pay period. Such deposits shall be nade
no later than the day on which the wages for each pay period are paya-
bl e. As an alternative thereto, an enployer may deposit the anmount of
under paynents due at the tine the deposit is nade and the anmpunt of




OCoO~NOUIRWN P

S. 8474 11

under paynents that can reasonably be expected to accrue within the
followi ng sixty days, as determned by the board of standards and
appeals. The enployer shall keep accurate records showing the tota
anount of each deposit, the period covered, and the nane and address of
each enpl oyee and the anmount deposited to [his] such enpl oyee's account.
The enpl oyees' escrow account shall be deened to be a trust fund for the
benefit of the enployees affected, and no bank or trust conpany shal
release funds in such account without the witten approval of the board
of standards and appeal s.

4. Maintenance of security. The conmm ssioner, at the request and on
behalf of the board of standards and appeals, shall have the right to
i nspect the books and records of every enployer who appeals from an
order or who provides a security in accordance with subdivision [eight]
seven of this section. In the event that the board of standards and
appeals finds that the security provided by an enployer is insufficient
to cover the anobunt of underpaynents, it shall notify the enployer to
i ncrease the anmount of the security. If the enployer fails to increase
the security to the ampunt requested wthin seven days after such
notice, the stay shall be termnated. If the board of standards and
appeal s finds that the anbunt of the security is excessive, it shal
decrease the anmount of security required.

5. Review of determination as to security. Notw thstanding any
provision in this chapter, any determ nation of the board of standards
and appeals wth reference to subdivisions three and four of this
section shall be reviewable only by a special proceeding under article
seventy-eight of the <civil practice law and rules instituted in the
supreme court in the third judicial district within ten days after such
determ nati on

6. Security on court review. In the event that an appeal is taken from
the order of the board of standards and appeals to the suprene court in
the third judicial district pursuant to subdivision two of this section,
the court nmay continue the security in effect or require such security
as it deenms proper.

7. [ Vaiver—ot—securi-ty—Notw-thstandi-ng—anRy—provi-sion—i-hr—thi-s—sesction-

. . I I I - / . _
8-] Stay for other enployers. Any enployer affected by a m ni nrum wage,.
m ni mum benefits or mnimum working conditions order or regulation from

whi ch an appeal has been taken by another enployer to the board of stan-
dards and appeals or to the supreme court in the third judicial
district, my obtain [&] the enployer's own respective stay of
proceedi ngs [agaihst—hiA] with respect to m ninum wages or m ni num bene-
fits by providing a security in accordance w th subdivisions three and
four of this section within thirty days after the filing of the appea
by the other enployer.

8§ 12. Section 658 of the |abor |aw, as anended by chapter 443 of the
|l aws of 1981, is anended to read as foll ows:

8 658. Appeals from conpliance orders. An appeal pursuant to section
two hundred eighteen or two hundred nineteen of this chapter froman
order issued by the conmi ssioner directing conpliance with any provision
of this article or with any mni mumwage, mnimum benefits or mninmm
wor ki ng condi tions order or regul ati on promul gated thereunder, shall not
bring under review any m ni mum wage, m ni mum benefits or m ni num worki ng
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conditions order or regulation pronulgated under this article. The
provi sions of subdivision two of section six hundred fifty-seven of this
article relating to appeals fromdeterm nations of the board and the
provisions of subdivisions three through [seven] six of section six
hundred fifty-seven of this article shall apply to an appeal from a
conpl i ance order

§ 13. Section 659 of the labor law, as added by chapter 619 of the
|l aws of 1960, is anmended to read as foll ows:

§ 659. Reconsideration of [wage] orders and regulations. 1. By [wage]
wor kers' board. At any tinme after a mninumwage, nmninum benefits, or
m ni nrum working conditions order has been in effect for six nonths or
nmore, the conm ssioner, on [kis] the conmi ssioner's own notion or on a
petition of fifty or nmore residents of the state engaged in or affected
by the occupation or occupations to which an order is applicable, my
reconvene the sanme [wage] workers' board or appoint a new [wage] work-
ers' board to recommend whether or not the m nimumwage, mninum bene-
fits, mninum working conditions and regulations prescribed by such
order should be nodified, and the provisions of section six hundred
fifty-five through six hundred fifty-seven of this article shall there-
after apply.

2. By conmi ssioner. The commissioner, without referral to the [wage]
workers' board, may, at any tine after public hearing, by order propose
such nodifications of or additions to any regulations as [he] such
conm ssioner nmay deem appropriate to effectuate the purposes of this
article. Notice of hearing and pronul gati on of any such order shall be
published in accordance wth the provisions contained in section six
hundred fifty-six of this article. Such order shall be effective thirty
days after such publication and section six hundred fifty-seven of this
article shall thereafter apply.

3. Notwithstanding subdivisions one and two of this section, no
nodi fication may be made pursuant to this section which has the effect
of reducing the mninmum wage, reducing benefits, nmaking working condi-
tions less favorable to enployees, or affecting the regulations in a
manner that adversely affects enployees of the applicable occupation or
occupations or sector or sectors without the unani nbus approval of the
workers' board which subnitted the report out of which arose the appli-
cable minimumwage, nminimum benefits, or minimm working conditions
order.

8 14. Section 660 of the labor |aw, as added by chapter 619 of the
|l aws of 1960, is anmended to read as foll ows:

8 660. Conmm ssioner's powers of investigation. The conm ssioner or
[is] the conmi ssioner's authorized representative shall have power:

[(8&>] 1. to investigate the wages, benefits and working conditions of
persons in any occupation in the state;

[(83] 2. to enter the place of business or enploynent of any enployer
for the purpose of [&5] (a) examning and inspecting any and al
books, registers, payrolls and other records that in any way relate to
or have a bearing upon the wages paid to, [e~] the benefits provided to,
the hours worked by, or other working conditions for, any enpl oyees,
[2-] (b) ascertaining whether the provisions of this article and the
orders and regulations pronul gated hereunder are being conplied wth;
and
[(e5] 3. to require fromany enployer full and correct statenents and

[
t

reports n witing, at such tines as the comm ssioner nmay deem neces-
sary, of the wages paid to [anrd], the benefits provided to, the hours
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worked by [his],. and other working conditions applicable to, such
enpl oyer' s enpl oyees.

8§ 15. Section 661 of the |abor |aw, as amended by chapter 564 of the
| aws of 2010, is anended to read as foll ows:

8 661. Records of employers. For all enployees covered by this arti-
cle, every enployer shall establish, maintain, and preserve for not |ess
than six years contenporaneous, true, and accurate payroll records show
ing for each week worked the hours worked, the rate or rates of pay and
basis thereof, whether paid by the hour, shift, day, week, salary,
pi ece, commssion, or other basis; gross wages; benefits:; deductions;
al l owances, if any, clained as part of the m nimum wage; and net wages
for each enpl oyee, plus such other information as the comr ssioner deens
material and necessary. For all enployees who are not exenpt from over-
time conpensation as established in the conmmissioner's mninm wage
orders or otherwise provided by New York state |aw or regul ation, the
payroll records nust include the regular hourly rate or rates of pay,
the overtine rate or rates of pay, the nunber of regular hours worked,
and the nunber of overtine hours worked. For all enployees paid a piece

rate, the payroll records shall include the applicable piece rate or
rates of pay and nunber of pieces conpleted at each piece rate. On
demand, the enployer shall furnish to the comm ssioner or [his] the

comm ssioner's duly authorized representative a sworn statenent of the
hours worked, rate or rates of pay and basis thereof, whether paid by
the hour, shift, day, week, salary, piece, conmssion, or other basis;
gross wages; benefits: deductions; and all owances, if any, clainmed as
part of the m ni nrum wage, for each enployee, plus such other information
as the comm ssioner deens material and necessary. Every enployer shal

keep such records open to inspection by the comm ssioner or [kis] the
comm ssioner's duly authorized representative at any reasonable tine.
Every enployer of an enployee shall keep a digest and summary of this
article or applicable wage, benefits or working conditions order, which
shall be prepared by the conm ssioner, posted in a conspicuous place in
[ hi-s—establishaent] the place or places of work and shall also keep
posted such additional copies of said digest and sumary as the conmi s-

sioner prescribes. Enployers shall, on request, be furnished with copies
of this article and of orders, and of digests and sunmaries thereof,
wi thout charge. Enployers shall pernmit the comm ssioner or [his] the

conmm ssioner's duly authorized representative to question wthout inter-
ference any enpl oyee of such enployer in a private location at the place
of enmpl oynment and during working hours in respect to the wages paid to
[ard], benefits provided to, the hours worked by, and the other working
conditions for, such enpl oyee or other enployees.

§ 16. Section 662 of the |abor |aw, as amended by chapter 564 of the
| aws of 2010, is anended to read as foll ows:

8§ 662. Penalties. 1. Failure to pay m ni rumwage or overtine conpen-

sation, provided nininmm benefits, or provi de m ni mum _ worKki ng
condi tions. Any enpl oyer or [his—er—he+] such enployer's agent, or the
of ficer or agent of any corporation, partnership, or limted liability

conpany, who pays or agrees to pay to any enployee |ess than the wage
applicable under this article, provides benefits |less than benefits
applicable under this article, or which subjects any enpl oyee to working
conditions inferior to what is applicable under this article shall be
guilty of a m sdeneanor and upon conviction therefor shall be fined not
less than five hundred nor nore than twenty thousand dollars or inpri-
soned for not nore than one year, and, in the event that any second or
subsequent of fense occurs within six years of the date of conviction for
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a prior offense, shall be guilty of a felony for the second or subse-
guent offense, and upon conviction therefor, shall be fined not |ess
than five hundred nor nore than twenty thousand dollars or inprisoned
for not nore than one year plus one day, or punished by both such fine
and inprisonnent, for each such offense. Each [payrept—teo—any—enployee
j i j i ] week
during which such a violation occurs shall constitute a separate offense
for each such violation.

2. Failure to keep records. Any enpl oyer or [his—e+—her] such enploy-
er's agent, or the officer or agent of any corporation, partnership, or
limted liability conpany, who fails to keep the records required under
this article or to furnish such records or any information required to
be furnished under this article to the comn ssioner or [his—e+her] such
conmm ssioner's authorized representative upon request, or who hinders or
del ays the commi ssioner or [his—er—her] such conmmissioner's authorized
representative in the performance of [his—e+her] such conmi ssioner's
duties in the enforcenent of this article, or refuses to admt the
comm ssioner or [his—soa+—her] such conmm ssioner's authorized represen-
tative to any place of enploynment, or falsifies any such records or
refuses to nmake such records accessible to the conm ssioner or [his—e+
her] such comm ssioner's authorized representative, or refuses to
furnish a sworn statenent of such records or any other information
required for the proper enforcenment of this article to the conmi ssioner
or [his—er—her] such conm ssioner's authorized representative, shall be
guilty of a m sdeneanor and upon conviction therefor shall be fined not
| ess than five hundred nor nore than five thousand dollars or inprisoned
for not nore than one year, and, in the event that any second or subse-
quent offense occurs within six years of the date of conviction for a
prior offense, shall be guilty of a felony for the second or subsequent
of fense, and upon conviction therefor, shall be fined not |less than five
hundred nor nore than twenty thousand dollars or inprisoned for not nore
than one year plus one day, or punished by both such fine and inprison-
ment, for each such offense. Each day's failure to keep the records
requested under this article or to furnish such records or information
to the conmm ssioner or [hBis—er——her] such conm ssioner's authorized
representative shall constitute a separate offense

8§ 17. Section 663 of the |abor |aw, as amended by chapter 564 of the
| aws of 2010, subdivision 3 as anended by chapter 2 of the laws of 2015,
is anended to read as foll ows:

8§ 663. Civil action. 1. By enployee. If any enployee is paid by [his
o—her] their enployer less than the wage, is provided benefits |ess
than the mninum benefits, or is subject to working conditions inferior
to the mnimum working conditions, in each case, to which [he—er—she]
the enployee is entitled under the provisions of this article, [he—or
she] the enpl oyee shall recover in a civil action the ambunt of any such
[ vrderpayents] underpaynent of wages, the nonetary value of the defi-
ciency in benefits and conpensation for deficiency in working condi-
tions, including any damages suffered as a result thereof, together wth
costs, all reasonable attorney's fees, prejudgnent interest as required
under the civil practice law and rul es, and unless the enpl oyer proves a
good faith basis to believe that [its—unrderpayrent—oef] such deficiency
in wages, benefits or working conditions was in conpliance with the | aw,
an additional anpbunt as |iquidated damages equal to one hundred percent
of the total of [such—underpayrents] anmpunts otherwi se found to be due
pursuant to this subdivision. Any agreenent between the enployee, and
the employer to work for less than [sueh] the mninmumwage, for |ess
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than the m ni num benefits or wi thout m ni num working conditions shall be
no defense to such action.

2. By conmi ssioner. On behalf of any enployee paid | ess than the wage,
provided with benefits less than the nmininumbenefits, or subject to

working conditions inferior to the m ni mum working conditions, in each
case to which the enployee is entitled under the provisions of this
article, the conm ssioner may bring any |egal action necessary, includ-

ing adm nistrative action, to collect such claim and the enpl oyer shal
be required to pay the full anpbunt of the underpaynment of wages, the
nonet ary value of the deficiency in benefits, and conpensation for defi-
ciency in working conditions, including any damages suffered as a result
thereof, plus costs, and unl ess the enployer proves a good faith basis
to believe that [its—unrderpayrent] such deficiency in wages, benefits or
working conditions was in conmpliance with the |aw, an additional anount
as |iqui dated damages. Liquidated danages shall be calculated by the
conm ssioner as no nore than one hundred percent of the total [ameunt—of
dhderpayrents] anmpunts ot herwi se found to be due the enpl oyee pursuant
to this subdivision. In any action brought by the commissioner in a
court of conpetent jurisdiction, |iquidated damages shall be cal cul at ed
as an anount equal to one hundred percent of [urderpayrents] the aggre-
gate anmounts otherwise found to be due the enployee pursuant to this
subdi vi si on.

3. By an eligible representative. |If any enployee is paid by their
enployer less than the wage, is provided benefits less than the ni ni num
benefits, or is subject to working conditions inferior to the mninum
working conditions, in each case, to which the enployee is entitled
under the provisions of this article, any eligible representative of
such enployee may bring a civil action to recover the anpunt of any such
under paynent of wages, the nonetary value of the deficiency in benefits
and conpensation for deficiency in working conditions, including any
danages suffered as a result thereof. together with costs, all reason-
able attorney's fees, prejudgnent interest as required under the civil
practice law and rules, and unless the enployer proves a good faith
basis to believe that such deficiency in wages, benefits or working
conditions was in conpliance with the law, an additional anount as
|l i qui dated damages equal to one hundred percent of the total of anmpunts
otherwise found to be due pursuant to this subdivision. Any agreenent
bet ween the enployee, and the enployer to work for less than the m ninmum
wage, for less than the mninmum benefits or wthout nmininum working
conditions shall be no defense to such action.

4. By the attorney general. On behalf of any enployee paid less than
the m ni mum wage, provided with benefits less than the m ni num benefits,
or subject to working conditions inferior to the mninmumworking condi-

tions, in each case, to which the enployee is entitled under the
provisions of this article, the conm ssioner may bring any legal action
necessary, including admnistrative action, to collect such claim and

the enployer shall be required to pay the full anount of the underpay-
nent of wages, the nonetary value of the deficiency in benefits, and
conpensation for deficiency in working conditions, including any danages
suffered as a result thereof, plus costs, and unless the enployer proves
a good faith basis to believe that such deficiency in wages, benefits or
working conditions was in conpliance with the law, an additional anount
as liquidated damages. Liguidated danmages shall be calculated by the
conm ssioner as no nore than one hundred percent of the total anpunts
otherwise found to be due the enployee pursuant to this subdivision. In
any action brought by the commi ssioner in a court of conpetent jurisdic-
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tion, liquidated damages shall be calculated as an anount equal to one
hundred percent of the aggregate anounts otherw se found to be due the
enpl oyee pursuant to this subdivision.

5. Limtation of time. Notw thstanding any other provision of [aw, an
action to recover upon a liability inmposed by this article nust be
commenced within six years. The statute of limtations shall be tolled
fromthe date an enployee files a conplaint with the commi ssioner or the

conm ssi oner commences an investigation, whichever is earlier, until an
order to conply issued by the conm ssioner becones final, or where the
comm ssi oner does not issue an order, wuntil the date on which the

comm ssi oner notifies the conplainant that the investigation has
concluded. Investigation by the conm ssioner shall not be a prerequisite
to nor a bar against a person bringing a civil action under this arti-
cle.

[4-] 6. Attorneys' fees. In any civil action by an enpl oyee or by the
conm ssi oner, the enployee or conm ssioner shall have the right to
collect attorneys' fees and costs incurred in enforcing any court judg-
ment. Any judgment or court order awarding renedi es under this section
shall provide that if any anobunts remain unpaid upon the expiration of
ni nety days follow ng i ssuance of judgment, or ninety days after expira-
tion of the time to appeal and no appeal therefrom is then pending,
whi chever is later, the total anount of judgnment shall automatically
i ncrease by fifteen percent.

§ 18. Severability clause. If any clause, sentence, paragraph, subdi-
vision, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

8 19. This act shall take effect one year after it shall have becone a
| aw.



