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STATE OF NEW YORK

8370

2025- 2026 Regul ar Sessi ons

| N SENATE

June 5, 2025

Introduced by Sen. FAHY -- (at request of the State Education Depart -
ment) -- read twice and ordered printed, and when printed to be
conmitted to the Conmittee on Rul es

AN ACT to anend the education law, in relation to the responsibility for
certain tenmporary-resident preschool children with disabilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 4410-a of the education |aw, as added by chapter 53
of the laws of 1990 and as renunbered by chapter 705 of the laws of
1992, the section heading, paragraph f of subdivision 1 and subdivisions
2, 3 and 4 as anended by chapter 371 of the | aws of 2023, paragraph b of
subdivision 1 as anmended by chapter 569 of the |aws of 1994, paragraphs
d, e and g of subdivision 1 as amended by chapter 705 of the laws of
1992 and paragraph h of subdivision 1 as anended by chapter 280 of the
| aws of 1994, is anended to read as foll ows:

8§ 4410-a. Responsibility for <certain tenporary-resident preschoo
children with disabilities. 1. Definitions. For the purpose of this
section, the followi ng definitions shall apply:

a. "[Fester—scare——chitd] Child in foster care" shall nmean a child
placed in foster care by a social services district.

b. [#bne#ess——eh++{ﬂ Child who is honeless"” shall nean a honel ess
child as defined in paragraph a of subdivision one of section thirty-two
hundred nine of this chapter.

c. "Municipality" shall mean a county outside the city of New York or
the city, in the case of a county in the city of New York.

d. "Minicipality of current |location" shall mean a nunicipality in
which a child lives which is different fromthe municipality [ia—which—a

a;LaeLLLLy—LLeenseg—e#—epe#aLed:éy—ané;heL—sLape—ageweﬂ _j_iﬂl4l__

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD08184-01-5



O©Coo~NoOO~wWNE

S. 8370 2

e. "Municipality of [+esidence] origin" shall nean.
(i) for a childin foster care, the nunicipality within the state of

New York in which a child or such child' s [#famly—+ved] parent or
person in parental relation resided at the tinme [thetocal—social

serv-ces—dhstri-et—assuredrespansi-bi-Htyfortheplacerent—oat—suech—chi-l-d
or—famty—or—at—the—tiwe] of placenent into foster care when the socia

services district assuned care and custody or custody and guardianship
of such child;

(ii) for a child who is honeless, the nunicipality within the state of
New York in which a child or such child's parent or person in parenta
relation resided when circunstances arose which caused such child to
becone honel ess; and

(iii) for a child in residential care, the municipality within the
state of New York in which a child or such child's parent or person in
parental relation resided at the tine such child was admtted for care
and/or treatnment in a facility licensed or operated by [arether] a state
agency, other than the office of children and famly services.

f. "Preschool child with a disability"” shall mean a child eligible for
services pursuant to section forty-four hundred ten of this [&hapter]
article.

g. "School district of current location" for a child who is honel ess
or in residential care shall nmean a school district in which a child
lives which is different fromthe school district [irwii-ch—a—child—or

such child s famly lived at the time a socialservices district assuned

] of origin. For a child in foster
care such termshall nean "school district of residence" as defined in
section thirty-two hundred forty-four of this chapter.

h. "Child in residential care" shall nean a child residing in a facil-
ity, hospital or institution licensed or operated by [anether] a state
agency, other than the office of children and famly services, as
defined by subdivision six of section 1.03 of the nmental hygi ene |aw or
by paragraph (m of subdivision one of section two of the public health
| aw.

i. "School district of origin" shall nean: (i) for a child in foster
care, the school district wthin the state of New York in which the
child in foster care was attending a public preschool on a tuition-free
basis or was entitled to attend, or would have been entitled to attend
had the child been the eligible age to attend, at the tine of placenent
into foster care when the social services district assuned care and
custody or custody and guardi anship of such child;

(ii) for a child who is honeless, the school district within the state
of New York in which a child who is honeless was attending a public
preschool on a tuition-free basis or was entitled to attend, or would
have been entitled to attend had the child been the eligible age to
attend, when circunstances arose which caused such child to becone hone-
| ess; and

(iii) for achild in residential care, the school district within the
state of New York in which a child was attending a public preschool on a
tuition-free basis or was entitled to attend, or would have been enti-
tled to attend had the child been the eligible age to attend, at the
tinme such child was adnmitted for care and/or treatnment in a facility
licensed or operated by a state agency, other than the office of chil-
dren and famly services.
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2. School district evaluation and placenent responsibility. a. The
school district of current |location of a [fester—care—or—horeless—child
o] child in residential care shall be responsible for the evaluation
and placenent procedures prescribed for a preschool child suspected of
having or who has a disability pursuant to section forty-four hundred
ten of this [ehapter] article.

b. The school district of origin or the school district of current
location of a child in foster care designated pursuant to paragraph (a)
of subdivision two of section thirty-two hundred forty-four of this
chapter shall be responsible for the evaluation and placenent for a
preschool child suspected of having or who has a disability pursuant to
section forty-four hundred ten of this article, subject to a best inter-
est determination pursuant to paragraph (a) of subdivision two of
section thirty-two hundred forty-four of this chapter.

c. The school district of origin or the school district of current
location of a child who is honel ess designated pursuant to subdivision
two of section thirty-two hundred nine of this chapter shall be respon-
sible for the evaluation and placenent procedures prescribed for a
preschool child suspected of having or who has a disability pursuant to
section forty-four hundred ten of this article, subject to a best inter-
est determination pursuant to subparagraph three of paragraph f of
subdi vision two of section thirty-two hundred nine of this chapter.

d. Inissuing its witten notice of determ nation of services, the
board of education of [sueh] the school district with evaluation and
pl acenent responsibility as determ ned pursuant to paragraphs a, b, and
c of this subdivision shall identify the nmunicipality of [+esidence]
origin and the nmunicipality of current location, of a preschool child
with a disability who is a child in foster care or [heseless] child who
is honeless or child in residential care. Such notice of determnation
shall be transmitted to both the nunicipality of [residence] origin and
the municipality of current |ocation.

3. Contract and paynent responsibility. The municipality of [eu+ent
location] the school district which is deternined to be responsible for
the evaluation and placenent of such child, pursuant to subdivision two
of this section, shall be the nunicipality of record for a preschoo
child with a disability who is a child in foster care or a child who 1is
honel ess [ehi+d] or a child in residential care for the purposes of
section forty-four hundred ten of this [ehapter] article provided,
however, that, notw thstanding the provision of paragraph b of subdivi-
sion el even of such section, if the municipality of record is the rmuni-
cipality of current location, the state shall reinburse one hundred
percent of the approved costs paid by such nmunicipality which shall be
offset by the 1local <contribution due pursuant to subdivision four of
this section.

4. Local contribution. [Fse] If the nmunicipality of record as
described in subdivision three of this section is the nunicipality of
current location, the nunicipality of [+esidenee] origin shall be finan-
cially responsible for the local contribution which shall equal that
portion of the approved costs of services to a child in foster care or a
child who is honmeless [ehitd] or a child in residential care with a
disability which woul d not be reinbursed pursuant to the schedule set
out in paragraph b of subdivision eleven of section forty-four hundred
ten of this [ehapter] article. The conm ssioner shall certify to the
conptroller the amount of the local contribution owed by each munici-
pality to the state. The conptroller shall deduct the amount of such
|l ocal contribution first fromany noneys due the nunicipality pursuant
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to such section and then from any ot her
muni ci pality.

nmoneys due or to becone due such

8 2. This act shall take effect on the ninetieth day after it shal

have becone a | aw.



