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STATE OF NEW YORK

8310

2025- 2026 Regul ar Sessi ons

| N SENATE

May 30, 2025

Introduced by Sen. BROUK -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anmend the crimnal procedure law, in relation to enacting the
"forensic rehabilitation act"; and to repeal subdivision 14 of section
330. 20 of such law, relating to recommtment orders

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "forensic
rehabilitation act".

g8 2. Par agraphs (c), (d), (e), (g), (h) and (i) of subdivision 1 of
section 330.20 of the crimnal procedure |aw, paragraphs (c), (e), (9,
(h) and (i) as added by chapter 548 of the | aws of 1980 and paragraph
(d) as anended by chapter 479 of the |laws of 2022, is anended to read as
fol | ows:

(c) [“Panrgereus—ental—diseorder—] "Qualifying condition and |evel of
iminent serious risk” means at the tine of any examination or determ -
nation as to whether or not a defendant has a qualifying condition and
level of immnent serious risk or nental illness or should be granted a
furlough or any other privilege: (i) that a |
fron person at the tinme of examination or determination has a "nenta
illness" as that termis defined in subdivision twenty of section 1.03
of the nmental hygiene law, and (ii) that because of such condition [he]
such person currently constitutes a risk of inmnent serious physica
danger to [hinmself] thenself or others based on the individual's actions
at that tinme. Al assessnents of the risk of imminent serious physical
danger shall take into account any and all evidence indicating that the
individual at that tinme does not currently pose such a danger, including
assessnents made by psychol ogi sts and psychiatrists and the individual's
current behaviors, participation in treatnment and progranm ng, and
growt h and devel opnent.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(d) [—Meptaldly—+—] "Person with nental health, devel opnental, cogni-
tive, or intellectual challenges” neans that a [defendant—curently
suifers—f+ron] person at the time of any examination or determination as
to whether or not a person has a qualifying condition and level of inm-
nent serious risk or nmental illness or should be granted a furlough or
any other privilege has a mental illness for which care and treatnent as
a patient, in the in-patient services of a psychiatric center under the
jurisdiction of the state office of nental health, is essential to such
[ defendant—s] person's welfare and that [his—e+—her] such person's judg-
ment is so inpaired that [he] such person is unable to wunderstand the
need for such care and treatnent; and, where a defendant has [a] devel -
opnent al [ éisabi+y], cognitive or intellectual challenges, the term
[ —entally—i—] "person with nental health, devel opmental, cognitive
or intellectual challenges" shall also nean, for purposes of this
section, that the defendant is in need of care and treatnment as a resi-
dent in the in-patient services of a devel opnmental center or other resi-
dential facility for [indidduals] people with devel opnental [ disabildi—
t4es], cognitive or intellectual challenges under the jurisdiction of
the state office for people with devel opnental disabilities.

(e) "Examination order"” means an order directed to the comn ssioner
requiring that a defendant subnmit to a psychiatric examnation to deter-
m ne whet her the defendant has a [ dargerous—mental—di-sorder] qualifying
condition and level of immnent serious risk, or if [he] such defendant
does not have [dangerous—aenptal—di-sorder] a qualifying condition and
|l evel of inmmnent serious risk, whether [he] such defendant is [#sertally
4] a person with nental health, developnental, cognitive, or intellec-
tual chall enges.

(g) "First retention order"” neans an order which is effective at the
expiration of the period prescribed in a commitment order [fe+] or a
reconm tnment order, authorizing continued custody of a defendant by the
conm ssioner for a period not to exceed [ere—rear]| ninety days.

(h) "Second retention order" neans an order which is effective at the
expiration of the period prescribed in a first retention order, author-
i zing continued custody of a defendant by the comm ssioner for a period
not to exceed [twe—yrears| ninety days.

(i) "Subsequent retention order” means an order which is effective at
the expiration of the period prescribed in a second retention order or a
prior subsequent retention order authorizing continued custody of a
def endant by the conmi ssioner for a period not to exceed [two—yrears] six
nont hs.

§ 3. Subdivisions 2, 5, 6, 7, 8, 9, 10, 11, 12, 13 and 15 of section
330.20 of the crimnal procedure |aw, subdivision 2 as anended by chap-
ter 693 of the Iaws of 1989, the opening paragraph of subdivision 2 as
anended by chapter 479 of the laws of 2022, the closing paragraph of
subdi vision 2 as anmended by chapter 107 of the laws of 2004, subdivi-
sions 5, 8, 9, 10, 11, 12 and 13 as anended by chapter 789 of the |aws
of 1985 and subdivisions 6, 7 and 15 as added by chapter 548 of the | aws
of 1980, are anmended to read as foll ows:

2. Exam nation order; psychiatric exam ners. Upon entry of a verdict
of not responsible by reason of nental disease or defect, or upon the
acceptance of a plea of not responsible by reason of nmental disease or
defect, the court nust imediately issue an exam nation order. Upon
recei pt of such order, the commi ssioner nust designate two qualified
psychiatric exam ners to conduct the exam nation to exam ne the defend-
ant within fifteen days of such receipt. In conducting their exam na-
tion, the psychiatric exam ners may enpl oy any nethod which is accepted
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by the_nedical prof ession for the exam nation of persons alleged to [be

have a [dangerous—ental—disorder] qualifying condition

Soior i g—ioi]
and level of inmnent serious risk or to be [sentally—it—or—having] a
person with nental health, developnental [édisability]. cognitive, or

intellectual challenges. The court may authorize a psychiatrist or
psychol ogi st retained by a defendant to be present at such exam nati on.
The clerk of the court rmust pronptly forward a copy of the exam nation
order to the nental hygiene |egal service and such service may thereaft-
er participate in all subsequent proceedings under this section.

In all subsequent proceedings under this section, prior to the issu-
ance of a special order of conditions, the court shall consider whether
any order of protection had been issued prior to a verdict of not
responsi bl e by reason of nental disease or defect in the case, or prior
to the acceptance of a plea of not responsible by reason of nental
di sease or defect in the case.

5. Exanmination order; reports. After [he-thas—coenpletedhis] conpletion
of the exami nation of the defendant, each psychiatric exani ner nust
pronptly prepare a report of [his] their findings and evaluation
concerning the defendant's nental condition, and submt such report to
the commi ssioner no later than seven days after conducting the exami na-
tion. If the psychiatric exanmners differ in their opinion as to wheth-
er the defendant is [sentaldly—t+] a person with nental health, devel op-
mental, cognitive, or intellectual challenges or [is—sufering—f+rom—a
dangerous—rental—di-sorder] has a qualifying condition and level of inm-
nent serious risk, the conmm ssioner mnmust designate another psychiatric
exam ner to exam ne the defendant. Upon receipt of the exam nation
reports, the conmissioner nust submt themto the court that issued the
exam nation order. |If the court is not satisfied with the findings of
these psychiatric examners, the court may designate one or nore addi-
tional psychiatric exam ners pursuant to subdivision fifteen of this
section. The court must furnish a copy of the reports to the district
attorney, counsel for the defendant and the nental hygiene |egal
servi ce.

6. Initial hearing; conmtnment order. After the examination reports
are submitted, the court must, within ten days of the receipt of such
reports, conduct an initial hearing to deternm ne the defendant's present
mental condition. If the defendant is in the custody of the comn ssioner
pursuant to an exam nation order, the court nust direct the sheriff to
obtain custody of the defendant fromthe conmi ssioner and to confine the
def endant pending further order of the court, except that the court nay
direct the sheriff to confine the defendant in an institution |ocated
near the place where the court sits if that institution has been desig-
nated by the conmissioner as suitable for the tenmporary and secure
detention of nentally disabled persons. At such initial hearing, the
district attorney nust establish to the satisfaction of the court that
t he defendant has a [dange;eas—n%n%a#—d+se;de#] gualifying condition and
level of inmnent serious risk or is [aenptatly—it+l] a person with nenta
heal th, devel opnental, cognitive, or intellectual challenges. If the
court finds that the defendant has a [dangerous—nenptal—disorder] quali -
fying condition and | evel of inmnent serious risk, [+] the court nust
issue a conmitnent order. If the court finds that the defendant does not
have a [dangerous—nenptal—di-sorder] qualifying condition and | evel of
imm nent serious risk but is [pAeptaly—+] a person with nental health,
devel opnental , cognitive, or intellectual challenges, the provisions of
subdi vi si on seven of this section shall apply.
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7. Initial hearing civil commtnent and order of conditions. If, at
the conclusion of the initial hearing conducted pursuant to subdivision
six of this section, the court finds that the defendant is [#entally
H+] a person with nental health, devel opnental, cognitive, or intellec-
tual challenges but does not have a [danrgerods—ehtal—di-sorder] qualify-
ing condition and level of inmnent serious risk, the provisions of
articles nine or fifteen of the nental hygiene |law shall apply at that
stage of the proceedings and at all subsequent proceedi ngs. Having found
that the defendant is [#entally—+t+] a person with nental health, devel -
opnental ., cognitive, or intellectual challenges, the court nust issue an
order of conditions and an order committing the defendant to the custody
of the commissioner. The latter order shall be deened an order nade
pursuant to the nental hygi ene |aw and not pursuant to this section, and
further retention, conditional release or discharge of such defendant
shall be in accordance with the provisions of the nmental hygi ene | aw.
If, at the conclusion of the initial hearing, the court finds that the

def endant does not have a [ dargerous—nental—disorder] qualifying condi
tion and level of inmmnent serious risk and is not [#aestaldly—H] a
person wth nental health, developnental, cognitive, or intellectua
chal |l enges, the court nmust discharge the defendant either uncondi-
tionally or subject to an order of conditions.

8. First retention order. Wen a defendant is in the custody of the
conmm ssi oner pursuant to a conmtnent order, the comm ssioner rmust, at
least thirty days prior to the expiration of the period prescribed in
the order, apply to the court that issued the order, or to a superior
court in the county where the secure facility is located, for a first
retention order or a release order. The commi ssioner nust give witten
notice of the application to the district attorney, the defendant, coun-
sel for the defendant, and the nmental hygiene |egal service. Upon
recei pt of such application, the court nay, on its own notion, conduct a
hearing to determ ne whether the defendant has a [danrgerods—rental
di-serder] qualifying condition and level of inmnent serious risk, and
it nmust conduct such hearing if a demand therefor is nade by [the
distiet—attorney-] the defendant, counsel for the defendant, or the
ment al hygi ene |l egal service within ten days fromthe date that notice
of the application was given to them If such a hearing is held on an
application for retention, the commi ssioner must establish to the satis-
faction of the court that the defendant has a [dange;ees——nenta#——d+se;—
der] gqualifying condition and level of inmmnent serious risk or is
[ entaldy—++] a person with nmental health, devel opnental, cognitive, or

intell ectual challenqes [ Fre—tisim—si—aidernoy—-schall—bo —cniiilod—io

d-serder—er—-s—peatadly—-—] |If the court flnds that the defendant has
a [dange;eus—nanta#—d+se;de#] gualifying condition and | evel of inm nent

serious risk it must issue a first retention order. If the court finds
that the defendant is [#ertally—++-] a person with nental health, devel-
opnental, cognitive, or intellectual challenges but does not have a
[dange#eus——nentaL——d+se#de#] gualifying condition and I evel of inm nent
serious risk, it nust issue a first retention order and, pursuant to
subdi vision eleven of this section, a transfer order and an order of
conditions. If the conmi ssioner nekes an application for release or if
the court finds that the defendant does not have a [danrgerods—enatal-
éi-serder] qualifying condition and level of inmnent serious risk and is
not [ menptalby—++] a person with nental health, developnental, cogni-
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tive, or intellectual challenges, [+] the court nust issue a rel ease
order and an order of conditions pursuant to subdivision twelve of this
secti on.

9. Second and subsequent retention orders. Wen a defendant is in the
custody of the comm ssioner pursuant to a first retention order, the
comm ssioner nust, at least thirty days prior to the expiration of the
period prescribed in the order, apply to the <court that issued the
order, or to a superior court in the county where the facility is
| ocated, for a second retention order or a release order. The conm s-
sioner nust give witten notice of the application to the district
attorney, the defendant, counsel for +the defendant, and the nental
hygi ene | egal service. Upon receipt of such application for a retention
order, the court may, on its own notion, conduct a hearing to determ ne

whether the defendant has a |[dangerods—hapnptal—di-sorder] qualifying

condition and level of inmnent serious risk, and it nust conduct such
hearing if a demand therefor is nade by [the—distriect—atiorney-] the
def endant, counsel for the defendant, or the nental hygiene I egal
service within ten days fromthe date that notice of the application was
given to them If such a hearing is held on an application for
retention, the commi ssioner nust establish to the satisfaction of the
court that the defendant has a [dange#eus—nenta#—d+se¢dep] qual i fying
condition and level of imrmnent serious risk or is [pAeptatly—] a
person with nental health, developnental, cognitive, or intellectua

hallenges [Ihe—d+sLL+eL7aLLe#ney—shaLL—be—ent+t#ed—te—appea#—and—pfee—

e—reataly—- - If t he court flnds that the defendant has a [dange#ees
meptal—di-sorder] qualifying condition and | evel of inminent serious risk

it nust issue a second retention order. If the court finds that the
defendant is [wsentaldly—i1+] a person with nental health, devel opnental,
cognitive, or intellectual challenges but does not have a [dargerous
meptal—disorder] qualifying condition and level of inmnent serious

risk, it nust issue a second retention order and, pursuant to subdivi-
sion eleven of this section, a transfer order and an order of condi-
tions. |If the conmn ssioner nakes an application for release or if the

court finds that the defendant does not have a [dange#ees—nenta#——d+se#—

der] qualifying condition and level of inmnent serious risk and is not
[ entaldy—++] a person with nmental health, devel opnental, cognitive, or
intellectual challenges, it nmust issue a release order and an order of
conditions pursuant to subdivision twelve of this section. When a
defendant is in the custody of the comm ssioner prior to the expiration
of the period prescribed in a second retention order, the procedures set
forth in this subdivision for the issuance of a second retention order
shall govern the application for and the issuance of any subsequent
retention order. Any tine a conmmitnent or retention order is issued, the
conm ssioner or their designee shall work with the person in custody to
develop a detailed and extensive treatnent plan that includes what
services, treatnent, prograns, and/or corrective action the person needs
to take to obtain release, a transfer order, and/or a furl ough order
The conm ssioner or designee shall then provide access to such services,
treatnent, and prograns, and the individual shall be released, issued a
transfer order, and/or issued a furlough order if they substantially
conplete what was required for the particular outcone.

10. Furlough order. The conmi ssioner nay apply for a furlough order,
pursuant to this subdivision, when a defendant is in [his] the conm s-
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sioner's custody pursuant to a conmtnent order, recommitnment order, or
retention order and the conmssioner is of the view that, consistent
with the public safety and welfare of the cormmunity and the defendant,
the clinical condition of the defendant warrants a granting of the priv-
ileges authorized by a furlough order. The application for a furlough
order nay be nade to the court that issued the commtnent order, or to a
superior court in the county where the secure facility is |l|ocated. The
conmm ssioner nust give ten days witten notice to the district attorney,
the defendant, counsel for the defendant, and the nental hygi ene | ega

service. Upon receipt of such application, the court my, on its own
moti on, conduct a hearing to deterntne mhether t he appllcatlon should be
gr ant ed[
Lhe—dFSLFLG%—atte¢4m%q If the [eea#t—4+4ukﬂ conmi ssi oner has found that
the issuance of a furlough order is consistent with the public safety
and welfare of the community and the defendant, and that the clinical

condition of the defendant warrants a granting of the privil eges author-
ized by a furlough order, the court nust grant the application and issue
a furlough order containing any terns and conditions that the court
deens necessary or appropriate. [LL—the—deLendant—La+Ls—te—#etH#n—te—the

have—escaped] A _ person in custodv shaII be provided an opportunity to

earn progressively nore permssive furloughs, including being escorted
within a facility, unescorted within a facility, escorted in the conmu-
nity outside a facility, unescorted comunity furloughs, and unescorted
community furloughs wth conmunity integration, where an individual is
able to spend tinme with their famly, work, pursue education, and pursue
communi ty-based treatnent. Each person in custody shall have the oppor-
tunity to nove to a nore perm ssive furlough at | east every six nonths
unl ess they have engaged in specific behavior within the previous six
nont hs denonstrating that they pose a risk of inmnent serious physica
danger to thenselves or others. If an individual has participated in
unescorted community furloughs for six nonths, they shall be rel eased or
receive an order of transfer. If they are transferred, they shal
continue on the same furlough progression |evel.

11. (a) Transfer order and order of conditions. The comissioner may
apply for a transfer order, pursuant to this subdivision, when a defend-
ant is in [his] the conm ssioner's custody pursuant to a retention order
or a reconmmtnent order, and the comm ssioner is of the viewthat the
def endant does not have a [dange#eus—nentaL—d+se¢de#] gualifying condi-
tion and level of imminent serious risk or that, consistent with the
public safety and wel fare of the community and the defendant, the clin-
ical condition of the defendant warrants [his] such defendant's transfer
from a secure facility to a non-secure facility under the jurisdiction
of the conmmi ssioner or to any non-secure facility designated by the
comm ssioner. The application for a transfer order may be made to the
court that issued the order under which the defendant is then in custo-
dy, or to a superior court in the county where the secure facility is
| ocated. The conmi ssioner nust give ten days witten notice to the
district attorney, the defendant, counsel for the defendant, and the
ment al hyglene Iegal service. Upon receipt of such appllcatlon t he
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copmuR-y—Fhe—eourt] nust grant the application and issue a transfer
order if the [eewt—finds] conmi ssioner has concluded that the defendant
does not have a [dange#eus—aen%a#—d+se+€k¥4 gualifying condition and
|l evel of imminent serious risk, or [H—-the—ecourt—Finds] that the issu-
ance of a transfer order is consistent wth the public safety and
wel fare of the community and the defendant and that the clinical condi-
tion of the defendant, warrants [his] such defendant's transfer froma
secure facility to a non-secure facility. A court nust also issue a
transfer order when, in connection with an application for a first
retention order pursuant to subdivision eight of this section or a
second or subsequent retention order pursuant to subdivision nine of
this section, it finds that a defendant is [#ertally—+] a person with
nental health, developnental, cognitive, or intellectual challenges but
does not have a [ dahgerous—henptal—di-sorder] gqualifying condition and
| evel of inmmnent serious risk. Whenever a court issues a transfer order
it nust also issue an order of conditions. A person who is transferred
nmust begin their new placenent with at |east the sane level of all priv-
ileges, conditions, and furlough progression level as they had at the
tinme of their transfer.

(b) Notwi thstanding any other section of |law, and regardl ess of wheth-
er any application is filed, a court shall automatically issue a rel ease
order or a transfer order froma secure facility to a non-secure facili -
ty to any person in the custody of the conm ssioner pursuant to a
comm tnent order or a retention order who has spent a total of three
years in a secure facility and/or a state or local correctional facili-
ty, or who has spent a total period of time in a secure facility and/or
a state or local correctional facility equal to the m ni mum sentence
they could have received for the charge for which they received a
verdict of, or accepted a plea of, not responsible by reason of nental
di sease or defect, whichever period of tinme expires first. For a person
who has spent a total period of tine in a secure facility equal to the
m ni mrum sentence they could have received for the charge for which they
received a verdict of, or accepted a plea of, not responsible by reason
of mental disease or defect, a court shall issue a release order. For
any release order or transfer order, the person shall be rel eased or
transferred on or before the day the tinme period expires.

(c) Tinme spent in a secure facility and/or state or local correctiona
facility prior to a verdict, plea, and/or a sentence, shall be included
as part of the total tinme periods set forth in this section.

12. (a) Release order and order of conditions. The conm ssioner may
apply for a release order, pursuant to this subdivision, when a defend-
ant is in [his] the conm ssioner's custody pursuant to a retention order
or reconmtnment order, and the conmissioner is of the viewthat the
def endant no | onger has a [dange#eus—#en%a#—d+se;de#] gualifying condi -
tion and level of immnent serious risk and is no |onger [#sertalty——+H]
a person wth nental health, developnental, cognitive, or intellectual
chal l enges. The application for a rel ease order nay be nade to the court
that issued the order under which the defendant is then in custody, or
to a superior court in the county where the facility is |located. The
application nmust contain a description of the defendant's current nmenta
condition, the past course of treatnment, a history of the defendant's
conduct subsequent to [kis] such defendant's commitnent, a witten
service plan for continued treatnment which shall include the information
specified in subdivision (g) of section 29.15 of the nental hygi ene |aw,
and a detailed statenment of the extent to which supervision of the
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def endant after release is proposed. The conmi ssioner nust give ten days
witten notice to the district attorney, the defendant, counsel for the
def endant, and the nental hygiene | egal service. Upon receipt of such

application, the court must pronptly [ecenduct—a—hearinrg—to—determne—the
defendants—present—aratal——econdi-t-en—At—suech—hearing—t-he—di-striet

aRd—-s—pot—mentaly——t—must] grant the appllcatlon and issue a
release order. A court nust also issue a release order when, in
connection with an application for a first retention order pursuant to
subdivision eight of this section or a second or subsequent retention
order pursuant to subdivision nine of this section, it finds that the

def endant does not have a [dange#eas—nenLaL—d+se¢£k#J gualifying condi

tion and level of inminent serious risk and is not [aestaldly—H] a
person with nental health, developnental, cognitive, or intellectua
chal | enges. Whenever a court issues a release order it nust also issue
an order of <conditions. If the court has previously issued a transfer
order and an order of conditions, it nmust issue a new order of condi-
tions upon issuing a release order. The order of conditions issued in
conjunction with a release order shall incorporate a witten service
plan prepared by a psychiatrist fanmliar wth the defendant's case
hi story and approved by the court, and shall contain any conditions that
the court determ nes to be reasonably necessary or appropriate. It shal
be the responsibility of the commi ssioner to determ ne that such defend-
ant is receiving the services specified in the witten service plan and
is complying with any conditions specified in such plan and the order of
condi tions.

(b) (i) Notwithstanding any other section of law, and regardl ess of
whet her any application is filed, a court shall autonmatically issue a
release order to any person in the custody of the conm ssioner pursuant
to a commtnment order or a retention order who has spent a total of six
yvears in such custody in a secure facility, non-secure facility, and/or
a state or local correctional facility, or who has spent a total period
of tinme in such custody in a secure facility, non-secure facility and/or
a state or local correctional facility equal to the m ninum sentence
they could have received for the charge for which they received a
verdict of, or accepted a plea of. not responsible by reason of nental
di sease or defect, whichever period of tine expires first. The person
shall be released on or before the day the tine period expires.

(ii) Tinme spent in a secure facility, non-secure facility, and/or
state or local correctional facility prior to a verdict, a plea, and/or

a sentence, shall be included as part of the total time periods set
forth in this section.

(c) Al facilities under this section shall all operate the sane,
consi st ent policies, including with respect to treatnent plans,

furloughs, retention orders, transfer orders, and rel ease orders.

13. Di scharge order. The comnri ssioner nmay apply for a di scharge order,
pursuant to this subdivision, when a defendant has been continuously on
an out-patient status for three years or nore pursuant to a rel ease
order, and the conmmissioner is of the view that the defendant no | onger
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has a [danrgerous—pental—disorder] qualifying condition and |evel of

imm nent serious risk and is no |onger [sentally—i] a person wth
mental health, devel opnental, cognitive, or intellectual challenges and

that the issuance of a discharge order is consistent with the public
safety and welfare of the community and the defendant. The application
for a discharge order may be nade to the court that issued the rel ease
order, or to a superior court in the county where the defendant is then
residing. The conmssioner nust give ten days witten notice to the
district attorney, the defendant, counsel for the defendant, and the
ment al hyglene | egal service. Upon recelpt of such appllcatlon t he

denand—44Hy:eLer—44}—nade_%aL44m}—d+s%4+4A——a%%@#4u5+——lhe—e€&#44 nust grant
the application and i ssue a discharge order if the [eout—inds] comm s-
sioner has found that the defendant has been continuously on an out-pa-
tient status for three years or nore, that [he] such defendant does not
have a |[dangerods—renptal—disorder] qualifying condition and | evel of
immnent serious risk and is not [meptaby—++H-] a person wth nental
health, developnental, cognitive, or intellectual challenges, and that
the issuance of the discharge order is consistent with the public safety
and wel fare of the comunity and the defendant.

15. Designation of psychiatric examners. If, at any hearing conducted
under this section to determ ne the defendant's present nmental condi-
tion, the court is not satisfied with the findings of the psychiatric
exam ners, the court nmay direct the comm ssioner to designate one or
nmore additional psychiatric examners to conduct an exam nation of the
def endant and subnmit a report of their findings. In addition, the court
may on its own notion, or upon request of a party, nay designate one or
nmore psychiatric exam ners to examnmine the defendant and submit a report
of their findings. The district attorney may not apply to the court for
an order directing that the defendant submit to an examination by a
psychiatric exam ner designated by the district attorney[—and—such

: : : . Lng] .

8 4. Subdivision 14 of section 330.20 of the crimnal procedure lawis
REPEALED.

8 5. Paragraphs (a) and (c) of subdivision 21 of section 330.20 of the
crimnal procedure |law, as added by chapter 976 of the laws of 1983,
subparagraph (ii) of paragraph (a) as anended by chapter 330 of the |aws
of 1993, are anended to read as foll ows:

(a) A party to proceedi ngs conducted in accordance with the provisions
of this section may take an appeal to an internedi ate appellate court
[by—peLn%ss+en—eL—%he—+n%erned+a%e—appe##a%e—eeHLL] as follows:

(i) the conm ssioner nmay appeal fromany [+elease—order~] retention
or der [ —t+ansfer—order—di-scharge—order—]| or order of conditions[—e+
recommr-trent—order—] for which [ke] such conm ssioner has not applied;

(ii) a defendant, or the nental hygi ene | egal service on [his—er—her]
a defendant's behalf may appeal from any commitment order, retention

order, [pesenn¥4n9n4—4#4k#—q or, if the defendant has obtained a rehear-
i ng and review of any such order pursuant to subdivision sixteen of this
section, froman order, not otherw se appeal able as of right, issued in
accordance with the provisions of section 9.35 or 15.35 of the nental
hygrene | aw authorrzrng conti nued retentron under the original order[+
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(c) An appeal taken under this subdivision shall be deened civil in
nature, and shall be governed by the laws and rules applicable to civil
appeal s; provided, however, that any such appeal shall be decided within
six months of being filed and that a stay of the order appeal ed from
must be obtained in accordance with the provisions of paragraph (d)

[hereof] of this subdivision. If an appeal of a retention order or
comm tnent order is not decided within six nonths after the date such
appeal is filed, the individual held in a secure or non-secure facility

under such retention order or conmmtnent order shall be released from a
non-secure facility or released or transferred froma secure facility to
a non-secure facility, unless the conm ssioner seeks and obtains from
the court a stay of such release or transfer by denpbnstrating beyond a
reasonable doubt that the person currently has a qualifying condition
and |l evel of immnent serious risk.

8§ 6. Section 330.20 of the crimnal procedure law is anmended by addi ng
two new subdivisions 23 and 24 to read as foll ows:

23. The office of nental health shall publish nonthly reports on its
website, along wth sem-annual and annual cunulative reports, of the
total nunber of people held in each secure and non-secure forensic
facility in the state.

(a) The nunmber of people in each secure and non-secure forensic facil-

ity shall be separately listed, including: (i) those that hold people
pursuant to this section and section 730.50 of this chapter or 14 NYCRR
Part 57, and including but not Ilimted to the Md-Hudson Forensic
Psychiatric Center, Kirby Forensic Psychiatric Cent er, Rochest er

Regional Forensic Unit, and Northeast Regional Forensic Unit; (ii) all
secure treatnent facilities, as defined in subdivision (0) of section
10.03 of the nental hygiene law, including but not limted to the
Central New York Psychiatric Center and St. Lawence Psychiatric Center
and (iii) all secure nmental health facilities holdin eople pursuant to
section four hundred two or five hundred eight of the correction |aw

(b) The nunber of people held in each secure and non-secure forensic
facility shall be broken down by: (i) race, (ii) age, (iii) gender iden-
tity, (iv) docunented nmental health status and di agnoses. (v) other
docunented disability, (vi) pregnancy or postpartumstatus, (vii) iden-
tification as |esbian. gay, bisexual, transgender, intersex, or gender
nonconformng, (viii) length of stay at their present facility, (ix)
length of stay in a secure or non-secure facility, and (x) length of
stay since their initial confinenent.

24. (a) Not later than ninety days after the effective date of this
subdivision, the senate shall establish a community advisory committee,
with no less than five nenbers. Each nenber of the community advisory
conmttee shall be a person who has been confined in a secure forensic
facility, has or has had a loved one confined in a secure forensic
facility, or is a faith leader, nedical or nental health professional
or civil rights or human rights advocate. Al nenbers shall have had
SOnNe experience engaging in advocacy ained at enhancing the rights and
treatnment of people with nmental health needs. No less than half of al

nenbers shall be people who have been confined in a secure forensic
facility or have had a loved one confined in a secure forensic facility.
(b) Menbers of such comunity advisory conmittee shall be appointed

for a term of five vears, with the possibility of reappointnents. The
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comunity advisory committee shall have the ability to designate any
person to assist the work of the community advisory committee.

(c) Notwithstanding any other provision of law, the community advisory
conmttee and its designees shall have the ability to nake unannounced
visits to, and have access to every area of and all non-classified,
non-privileged data from all secure and non-secure forensic facilities,
including (i) those that hold people pursuant to this section and
section 730.50 of this chapter or 14 NYCRR Part 57, and including but
not limted to the M d-Hudson Forensic Psychiatric Center, Kirby Foren-
sic Psychiatric Center, Rochester Regional Forensic Unit, and Northeast
Regi onal Forensic Unit; (ii) all secure treatnent facilities, as defined
in subdivision (0) of section 10.03 of the nental hygiene |aw, including
but not limted to the Central New York Psychiatric Center and St
Law ence Psychiatric Center; and (iii) all secure nental health facili-
ties holding people pursuant to section four hundred two or five hundred
eight of the correction | aw

d The conmmunity advisory committee and its designees shall have the
ability to conduct in-person interviews and correspond and conmunicate
with people held in secure and non-secure forensic facilities and facil-
ity staff freely, privately, and confidentially, upon consent of the
confined person or facility staff. Admnistrators of each facility shal
neet privately with the comunity advisory conmttee or its designees

upon request.
(e) (i) Al people held in a secure facility shall have the right and

access to confidentially comrunicate with the comunity advisory conmt-
tee and its designees, including while the community advisory conmmittee
or its designees are at the facility and through free phone calls, free
nai |l correspondence, and free ennil correspondence. Such comunications
shall be afforded the sane levels of protection, confidentiality, and
privilege as attorney-client correspondence.

(ii) No person shall face any formof retaliation or adverse inpact
for having contact wth, or being perceived to have had contact with
the community advisory conmittee.

(f) The community advisory comrittee and its designees shall have the
right to bring and use electronic equipnent in any forensic facility,
including video caneras, photographic caneras, audio recording devices,
nobile telephones, conputers, and tablets, for the purposes of record-
ing, docunentation, admnistration of surveys, and other rel at ed

pur poses..
(g) (i) The community advisory conmittee and its desi gnees shall have

the right to receive, access, inspect, and copy all relevant non-cl assi-
fied, non-privileged information, records, and docunents in t he
possession or control of any forensic facility, any adninistrator or
enpl oyee of any forensic facility, and any adninistrator or enployee of
the office of nmental health.

(ii) The community advisory conmittee and its designees shall receive
any such records within seven days of a request. Were the records
requested by the community advisory commttee or its designees pertain
to a death of an incarcerated individual, threats of bodily harm i ncl ud-
ing sexual or physical assaults, or the denial of necessary nedica
treatnment, the records shall be provided within forty-eight hours unless
nenbers of the comunity advisory conmittee or their designees consent
to an extension of the deadline.

(h) The community advisory commttee nay nake periodic recommendations
to the governor, tenporary president of the senate, speaker of the
assenbly, any forensic facility or the office of nmental health. For any
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reconmendati ons nmade by the community advisory conmittee to a facility
or the office of nental health, the facility and the office of nental
health shall report to the comunity advisory committee wthin ninety
days whether it has designed and inplenented a renedial action plan to
address the recommendations, and transmt any such renedial action plan
to the community advisory conmittee. The community advisory comittee
may publish its findings and recommrendations on the office of nental
health's website.

8 7. Subdivisions 3 and 5 of section 730.50 of the crimnal procedure
| aw, subdivision 5 as anended by chapter 629 of the laws of 1974, are
anended to read as foll ows:

3. Wen a defendant is in the custody of the conmi ssioner inmediately
prior to the expiration of the period prescribed in the first order of
retention, the procedure set forth in subdivision two of this section
shall govern the application for and the issuance of any subsequent
order of retention, except that any subsequent orders of retention nust
be for periods not to exceed two years each; provided, however, that the
aggregate of the periods prescribed in the tenporary order of conmt-
ment, the first order of retention and all subsequent orders of
retention nmust not exceed the authorized mninumterm of inprisonnent,
or two-thirds of the authorized maxi numterm of inprisonment for the
hi ghest class felony charged in the indictnment or for the highest class
felony of which [he] the defendant was convicted, or a total period of
six years, whichever period of tinme expires first.

5. Wen, on the effective date of this subdivision, any defendant
remains in the custody of the conmm ssioner pursuant to an order issued
under former code of crimnal procedure section six hundred sixty-two-Db,
the superintendent or director of the institution where such defendant
is confined shall, if [he—beleves] they believe that the defendant
continues to be an incapacitated person, apply forthwith to a court of
record in the county where the institution is |ocated for an order of
retention. The procedures for obtaining any order pursuant to this
subdivision shall be in accordance with the provisions of subdivisions
two, three and four of this section, except that the period of retention
pursuant to the first order obtained under this subdivision shall be for
not nore than one year and any subsequent orders of retention nust be
for periods not to exceed two years each; provided, however, that the
aggregate of the time spent in the custody of the conm ssioner pursuant
to any order issued in accordance with the provisions of forner code of
crimnal procedure section six hundred sixty-two-b and the periods
prescribed by the first order obtained under this subdivision and al
subsequent orders of retention nmust not exceed two-thirds of the author-
i zed [wed+ mininmumtermof inprisonnent for the highest class fel ony
charged in the indictrment or the highest class felony of which [he] the
def endant was convicted, or a total period of six years, whichever peri-
od of tine expires first.

8§ 8 Al provisions of this act shall apply retroactively to al
people in the custody of the comm ssioner of nental health or the
conmmi ssioner of the office for people with devel opnental disabilities at
the time this act takes effect, and all tinme periods set forth in this
act shall apply to each such person begi nning when the person was first
in the custody of the conmi ssioner of nental health or the comn ssioner
of the office for people with devel opmental disabilities.

8 9. This act shall take effect on the thirtieth day after it shal
have becone a | aw.




