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May 21, 2025

Introduced by Sen. BRISPORT -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Children and Fanmilies --
recommitted to the Committee on Children and Fanilies in accordance
with Senate Rule 6, sec. 8 -- reported favorably fromsaid committee
ordered to first and second report, ordered to a third reading,
anmended and ordered reprinted, retaining its place in the order of
third readi ng

AN ACT to anend the social services |law and the fanmily court act, in
relation to the definition of the term"prospective relative guardi an"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 458-a of the social services |aw,
as amended by chapter 384 of the laws of 2017, is anended to read as
fol | ows:

3. (a) "Prospective relative guardian" shall mean a person who has
been caring for the child as a fully certified or approved foster parent
for at |east six consecutive nonths prior to applying for kinship guar-
di anshi p assi stance paynents and who:

[(&>] () is related to the child through blood, nmarriage, or
adoption; or

[8)] (ii) is related to a half-sibling of the child through blood
marri age or adoption and where such person or persons is or are also the
prospective or appointed rel ative guardian or guardi ans of such hal f-si-
bling; or

[(e] (iii) 1is an adult with a positive relationship with the child
including, but not limted to, a step-parent, godparent, neighbor or
famly friend.

(b) No person shall be precluded frombeing deened a "prospective
relative guardi an” under paragraph (a) of this subdivision based on
whet her such person's relationship with the child was established before
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or after such child's placenent into foster care; provided, however,
t hat:

(i) no person whose relationship with a child that was established
after such child's placenent into foster care shall be deened a
"prospective relative guardian" under paragraph (a) of this subdivision
over the objection of such child' s parent unless a court of conpetent
jurisdiction has made a finding that such parent pernmanently negl ected
such child, abandoned such child, is unable presently and for the fore-
seeable future to provide proper and adequate care for such child by
reason of nental illness or intellectual disability, or severely and
repeatedly abused such child pursuant to section three hundred ei ghty-
four-b of this article; and

(ii) no person shall be deened a "prospective relative guardi an" under
paragraph (a) of this subdivision over the objection of a child fourteen
years of age or ol der

8§ 2. Paragraph (i) of subdivision (a) of section 1028-a of the famly
court act, as amended by chapter 434 of the laws of 2019, is anended to
read as foll ows:

(i) the person is related to the child as described under subparagraph
(i), (ii), or (iii) of paragraph (a)[—)—e+—e)] of subdivision three
of section four hundred fifty-eight-a of the social services |aw,

§ 3. This act shall take effect imediately.




