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STATE OF NEW YORK

8136

2025- 2026 Regul ar Sessi ons

| N SENATE

May 15, 2025

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law and the tax law, in relation to
enacting the "New York state kratom consumer protection act"

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Short title. This act shall be known and may be cited as
the "New York state kratom consuner protection act".

8 2. The article heading of article 13-F of the public health |aw, as
amended by chapter 448 of the laws of 2012, is anended to read as
fol |l ows:

REGULATI ON OF TOBACCO PRODUCTS, HERBAL Cl GARETTES,
KRATOM AND SMOKI NG PARAPHERNALI A; DI STRI BUTI ON TO
M NORS

8§ 3. Section 1399-aa of the public health law is anmended by addi ng
el even new sections, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28 and 29 to
read as foll ows:

19. "Kratonl neans the plant Mtragyna speciosa or any part of that
pl ant.

20. "Kratom product"” neans a finished article containing: (a) any part
of a leaf of the plant Mtragyna speciosa in fresh, dehydrated, or dried
form or (b) a kratomextract.

21. "Kratom processor” neans a person who

(a) manufactures, distributes, or warehouses a kratom product; or

(b) advertises, represents, or holds oneself out as manufacturing,
distributing., or warehousing a kratom product.

22. "Kratom extract” neans a substance or conpound obtai ned by
extraction of the Mtragyna speciosa leaf, intended for ingestion,
containing nore than trace anobunts of Mtragyna speci osa and containi ng
other alkaloids of the kratom plant, which does not contain any
controlled substances or levels of residual solvents higher than is
allowed in the U S. Pharnacopeia (USP) 467.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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23. "Al kaloid" neans a conpound found in the Mtragyna speciosa |eaf
including but not linmted to mtragyni ne, paynantheine, speciociliatine,

or _speci ogyni ne.

24. "Synthesized material" neans an alkaloid, netabolite of an al ka-
loid, or alkaloid derivative that has been created by chem cal synthesis
or biosynthetic neans including, but not Ilimted to: fernentation,

reconbi nant techni ques, yeast derived. enzymatic techni ques, oxidation,
rather than traditional food preparation techniques, such as heating or
extracting.

25. "Seni-synthetic alkaloid" neans a substance derived froman al ka-
loid naturally occurring in kratom that has been chemically altered
through chenmical reactions such as, but not |linmted to: oxidation
reduction, acetylation, or other processes to change the structure or
pharnmacol ogical activity of the naturally occurring kratom al kal oi d.
This includes but is not limted to the synthesis of 7-hydroxymtragy-
ni ne when produced by chem cal alteration of mtragynine.

26. "Synthetic kratomlike conpound” neans a substance that is not
found naturally in the Mtragyna speciosa plant and is created entirely
through Ilaboratory synthesis to nimc the pharnacological effects of
krat om al kal oi ds.

27. "Retailer" neans any person that sells or advertises itself as
selling kratom products directly to consuners, except that a retailer
shall not include any facility that prepares a kratomor kratom product
extract onsite and offers onsite sale of that kratomor kratomraw | eaf
or extract product shall have a restaurant license in the jurisdiction
where they operate and shall be exenpt fromregistration requirenents
and | abeling provisions provided herein, including as a processor or
retailer.

28. "Attractive to children" neans kratom products manufactured in the
shape of cartoons., or animals or is manufactured or packaged in a form
that bears any reasonable resenblance to an existing candy product that
is famliar to the public as a widely distributed, branded food product
such that a product could be m staken for the branded product, especial-
ly by children.

29. "Current certificate of analysis (COA)" neans a test conpleted
within twelve nonths of subm ssion.

8 4. The public health law is anmended by adding a new section
1399-gg-1 to read as foll ows:

8§ 1399-9gg-1. Kratomproduct |limtations. 1. A processor or a retailer

shall not prepare, distribute, sell, or offer for sale any of the
follow ng:
(a) Any product containing a synthesized, sem -synthesized, or

synthetic kratomli ke-conpound as foll ows:

(i) A product that contains synthesized material as provided in subdi-
vision twenty-four, twenty-five, or twenty-six of section thirteen
hundred ninety-nine-aa of this article; or

(ii) A product containing a level of 7-hydroxymtragynine in the alka-
loid fraction that is greater than two percent of total alkaloids in a
contai ner; or

(iii) A product with a single serving of a product exceeding
lnmg/ serving of 7-hyroxyntragynine

(b) A product that contains or is adulterated with any of the follow

ing:
(i) A kratom product contains a dangerous poi sonous or otherw se del e-
terious non-kratom ingredient, including, but not linmted to, the

substances listed as a controlled substance under state or federal |aw
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(ii) A kratomproduct in any formthat is conbustible, intended to be
used for vaporization, or as an injectable;

(iii) A kratom product manufactured in a manner that is attractive to
children; or

(iv) A kratom extract product that contains levels of residua
solvents higher than is allowed in subdivision twenty-two of section
thirteen hundred ninety-nine-aa of this article.

8§ 5. The public health law is anmended by adding a new section
1399-9gg-2 to read as foll ows:

8 1399-90g-2. Kratom product registration. 1. A kratom processor nmay

not knowi ngly prepare, distribute, sell, or offer for sale a kratom
product in this state that is not registered with the departnent.
2. A kratomretailer may not sell, distribute, advertise, represent,

or hold itself out as selling a kratomproduct in this state that is not
registered with the departnent.

3. The person responsible for knowingly placing a kratom product into
commerce directly in this state shall register annually to offer for
sale kratom products manufactured in an approved kratom delivery form
and pay a fee, adjusted annually, to cover the adnministrative costs
specifically required for processing and adninistering such registra-
tions, including the necessary staff and the publication and mai ntenance
of a kratomregistration webpage on the departnment's website.

4. The reqgistration shall include the follow ng docunentation fromthe
processor:.

(a) A sworn declaration fromthe registrant that the product regis-
tered is conpliant with the requirenents of this section;

(b) A certification froma third-party independent auditor that the
processor's operations are generally consistent with appropriate guide-
lines of the FDA GWP requirenents found in 21 CFR Part 111 or 117 that
would apply to kratom products allowed by this chapter for any facility
that manufactures, processes, packs, or holds such a kratom product as
bei ng registered;

(c) Proof of current U'S. Food and Drug Adm nistration food facility
registration for all of the processor's facility that manufactures,
processes, packs, or holds the kratom product being registered;

(d) A sworn declaration fromthe registrant that the processor has the
evidence required to neet the federal requirenent for having a reason-
abl e expectation of the safety of the product under the conditions of
use set forth on the label. The registrant assunes responsibility and
liability for any such products offered for sale; and

(e) The submission of a current COA from a certified independent
third-party [|aboratory showi ng conpliance with the requirenents of USP
467 for residual solvents, 7-hydroxynmitragynine content, and the USP
2232 standard for heavy netal contaninants.

5. A kratomproduct that contains the sane kratomingredients in the
sane kratomdelivery form but in a different container, package, or
volune, shall be included in a single reqgistration.

6. The departnent shall nmintain a kratomregistration database |ist-
ing all currently registered kratom products.

8 6. The public health law is anended by adding a new section
1399-gg-3 to read as follows:

8 1399-9g-3. labeling of kratom 1. A kratom product produced, nanu-
factured, distributed, offered. sold or offered for sale shall have a
|label that clearly and conspicuously provides the followi ng infornmation
on each retail package, including, but not limted to:
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(a) A statenent against the use by individuals who are under twenty-
one vears of age, who are pregnant, or who are breastfeeding;

(b) A recommendation to consult a health care professional prior to
use;:

(c) A statenent that kratom may be habit forning

(d) The followi ng statenent: "These statenents have not been eval uated
by the U S. Food and Drug Administration. This product is not intended
to diagnose, treat, cure, or prevent any disease.";

(e) The nane and the address for the place of business of the nanufac-
turor or distributor; and

(f) Directions for use that include, but are not linmited to, the
fol |l owi ng:

(i) A recommended ampunt of the kratom product per serving that is:
(A) clearly described on the label for product forns such as capsul es,
gunm es, prepackaged single serving units, and sinmlar product forns; or

(B) for beverages, liquids, or |loose powders, a clear instruction or a
mark on the package or container that clearly inforns the consuner
regarding the reconmended serving size and servings per twenty-four hour
peri od;

(ii) A recommended nmaxi num nunber of servings that should be consuned
in a twenty-four hour period;

(iii) Alisting of the servings per container;

(iv) Alisting of all the ingredients in the product; and

(v) the anpunt per serving of each of the follow ng kratom conpounds:

(A) Mtragynine; and

(B) 7-hydroxym tragynine

8 7. The public health law is anended by adding a new section
1399-mm 4 to read as foll ows:

8 1399-mm4. Sale of unregistered kratom products prohibited. 1. No
person shall knowingly sell. distribute, advertise, represent, or hold
any kratom product that does not have a current registration with the
departnent. A retailer knowingly selling any kratom product not regis-
tered with the departnment that is not on the list of registered products
published on the departnent's website shall be subject to the follow ng
civil penalties:

(a) Afine of one thousand dollars for each instance in which product
has been found to be sold;

(b) Afine of up to five thousand dollars for a second violation; and

(c) Afine of up to ten thousand dollars for a third violation and the
retailer shall be prohibited fromthe sale of any kratom product in the
state for a period of two years.

2. No kratom processor shall knowingly sell, distribute, advertise,
represent, or hold any kratom product in this state that is nonconpliant
with the requirenents of this article.

(a) Afine of ten thousand dollars for each such nonconpliant product
offered for sale;

(b) Afine of twenty thousand dollars and such kratom processor is
prohibited fromselling any kratom product in the state for two years;

(c) Upon a third violation, the processor, distributor, or retailer
shall be prohibited fromthe sale of any kratom product in the state for
ten years:; and

(d) Any direct to consuner business npdel would be subject to the sane
fines issued pursuant to subdivision one of this section.

3. No seller shall knowingly sell or provide kratom products to any
person under twenty-one years of age.
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(a) A person who knowingly and willfully conmits a first violation of
this subdivision shall be guilty of a class A ni sdeneanor

(b) A person who knowingly and willfully comrits a second or subse-
quent violation of this paragraph within two vyears after the initial
violation, shall be guilty of a class E felony.

4. A registrant or retailer who knowingly and willfully manufactures,
delivers, holds, offers for sale, distributes or sells a kratom product
in this state that contains any controlled substance listed in this
state or in federal law shall be quilty of a class A m sdeneanor

5. A person who knowingly and willfully manufactures, delivers, holds,
offers for sale, distributes or sells a product that contains synthe-
sized material, sem-synthetic alkaloid, or synthetic kratomlike
conpound as defined in this article conmmits a class A m sdeneanor

6. Upon receipt of a credible violation report on any kratom product
offered for sale, the departnent shall require the registrant to produce
an updated and current COA froma certified independent third-party
| aboratory within thirty days establishing conpliance with the require-
nents of this chapter for kratom products, including copies of all prod-
uct labels. If the registrant does not provide the certificate of analy-
sis in the specified tine frane, the registration for that product shal
be revoked and a stop sales order shall be issued for all products
covered by such registration.

7. If the departnment has a reasonable basis to require an independent
third-party test of a registered kratom product by a | aboratory of the
departnent's choice, the registrant shall be required to submt paynent
for the test within a reasonable tine frane. If the registrant does not
tender paynent to the departnent within thirty days of receipt of the
invoice for the testing, the departnent shall revoke the registration
for that product and a stop sales order shall be issued for all products
covered by such registration.

8. It is an affirmative defense if the retailer shows by a preponder-
ance of the evidence that such retailer relied in good faith upon the
representations of a processor of food represented to be a kratom prod-
uct .

8§ 8. The tax law is anended by adding a new section 471-f to read as
foll ows:

8 471-f. |Inposition of kratom and kratom products tax. 1. There is
hereby i nposed and shall be paid a tax on all kratom and kratom products
possessed in this state by any person.

2. It is intended that the ultimate incidence of and liability for the
tax shall be upon the consuner, and that any agent or deal er who shal
pay the tax to the conmi ssioner shall collect the tax fromthe purchaser
Oor _consuner.

8 9. The tax law is anmended by adding a new section 471-g to read as
foll ows:

8 471-g. Excise tax on kratom and kratom products. 1. There is hereby
i nposed an excise tax on the gross receipts fromthe sale of kratom or
kratom products by a kratomretailer to a retail custonmer at the rate of
five percent. The tax inposed by this article shall be charged agai nst
and be paid by the retail custoner and shall not be added as a separate
charge or line itemon any sales slip, invoice, receipt or other state-
nent or nenorandum of the price given to the retail custoner.

2. The comm ssioner may nake, adopt and anmend rules, regulations,
procedures and forns necessary for the proper adnmnistration of this
article.
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3. Every registered kratomretailer that makes sales of kratom and
kratom products subject to the tax inposed by this article shall, on or
before the twentieth date of each nonth, file with the conm ssioner a
return on forns to be prescribed by the comm ssioner, showing its
receipts from the retail sale of kratom and kratom products during the
precedi ng cal endar nonth and the anpunt of tax due thereon. Such returns
shall contain such further infornation as the conmi ssioner nay require.
Every reqgistered kratom retailer required to file a return under this
section shall, at the tinme of filing such return, pay to the comm ssi on-
er the total ampunt of tax due on its retail sales of kratomand Kkratom
products for the period covered by such return. If a returnis not filed
when due, the tax shall be due on the day on which the return is
required to be filed.

4. \Whenever the conmi ssioner shall determne that any noneys received
under the provisions of this article were paid in error, they may cause
the sane to be refunded, with interest, in accordance wth such rules
and requlations as they may prescribe, except that no interest shall be
allowed or paid if the anmount thereof would be Iless than one dollar.
Such interest shall be at the overpaynent rate set by the conm ssioner
pursuant to subdivision twenty-sixth of section one hundred seventy-one
of this chapter, or if norate is set, at the rate of six percent per
annum_ fromthe date when the tax, penalty or interest to be refunded
was paid to a date preceding the date of the refund check by not nore
than thirty days. Provided, however, that for the purposes of this
subdi vision, any tax paid before the last day prescribed for its paynment
shall be deened to have been paid on such last day. Such noneys received
under the provisions of this article which the conm ssioner shall deter-
nmne were paid in error, may be refunded out of funds in the custody of
the conptroller to the credit of such taxes provided an application
therefor is filed with the comrmissioner within two vears fromthe tine
the erroneous paynent was nmade

5. The provisions of article twenty-seven of this chapter shall apply
to the tax inposed by this article in the same manner and with the sane
force and effect as if the | anguage of such article had been incorpo-
rated in full into this section and had expressly referred to the tax
inposed by this article, except to the extent that any provision of such
article is either inconsistent with a provision of this article or is
not relevant to this article.

8§ 10. Rules and regul ations. The departnment of health shall adopt any
necessary rules and regul ations to adm nister provisions of this act.
Such rules and regul ations shall include, but not be limted to:

1. The process for a registration of a kratom product by a processor,
distributor, or aretailer;

2. The requirenments for enforcing the restriction on the sale of any
kratom product to a person under the age of 21; and

3. Proof of appropriate quality testing froman |1SO 17025 | aboratory
inthe formof a Certificate of Analysis (COA) representing the product
does not contain levels of residual solvents, biological contam nants or
heavy metal contam nants that neet the standard for dietary suppl enent
products.

8 11. This act shall take effect on the one hundred eightieth day
after it shall have becone a |law. Effective imediately, the addition
anmendrment and/or repeal of any rule or regulation necessary for the
implerentation of this act onits effective date are authorized to be
made and conpl eted on or before such effective date.




