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STATE OF NEW YORK

8119--A

2025- 2026 Regul ar Sessi ons

| N SENATE

May 15, 2025

Introduced by Sens. PARKER KAVANAGH, MAY -- read twi ce and ordered
printed, and when printed to be conmmitted to the Committee on Local
CGovernnent -- conmmittee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anmend the general municipal law, in relation to enacting the
"community solar opportunity and |ocal approval reform (Conmmunity
SOLAR) act”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "community solar opportunity and |ocal approval reform (Comunity
SOLAR) act".

8 2. The general nunicipal law is anended by adding a new section 79
to read as foll ows:

8 79. Community solar opportunity and | ocal approval reform (Community
SOAR) act. 1. As used in this section:

(a) "distributed generation energy facility" nmeans any sol ar phot ovol -
taic system or energy storage systemw th a naneplate capacity of five
thousand kil owatts AC or | ess;

(b) "facility owner" neans (i) a person or corporate entity wth a
direct ownership interest in a distributed generation energy facility,
regardl ess of whether the person is involved in acquiring the necessary
rights, pernmits, and approval s or otherwise planning for the
construction and operation of the facility; and (ii) at the tinme the
facility is being developed, a person who is acting as a devel oper of
the facility by acquiring the necessary rights, permts, and approvals
or by planning for the construction and operation of the facility,
regardl ess of whether the person will own or operate the facility;

(c) "non-participating property" neans real property that is not a
participating property:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD13087-03-5



O©Coo~NoOO~wWNE

S. 8119--A 2

(d) "authority having jurisdiction" neans any nunicipal corporation
with authorization to adopt zoning and permtting regulations governing
the placenent, construction, nodification and/or operation of a distrib-

uted generation enerqgy facility within its borders. "Authority having
jurisdiction" shall also include any agency of said nunicipal corpo-
ration with authorization to issue land use approvals such as, inter

alia, site plan approvals, special use pernmts, use variances, area
vari ances, and subdivi sion authorizations;

e) "non-participating residence" neans a residence that is |ocated on
non-participating property and that is existing and occupied on the date
that an application for a permt to develop the distributed generation
energy facility is filed with the authority having jurisdiction;

(f) "occupied community building" neans any one or nore of the follow
ing existing buildings occupied on the date that the application for a
permt to develop the distributed generation energy facility is filed
with the authority having jurisdiction: a school. place of worship, day
care facility, public library, or comunity center;

(g) "participating property" neans real property that is the subject
of a witten agreenent between a facility owner and the owner of the
real property that provides the facility owner an easenent, option,
lease, or license to use the real property for the purpose of construct-
ing and/or operating a distributed generation energy facility., or
supporting facilities. "Participating property" also includes real prop-
erty that is owed by a facility owner for the purpose of constructing a
distributed generation energy facility, or supporting facilities;

(h) "participating residence" neans a residence that is located on
participating property and that is existing and occupied on the date
that an application for a permt to develop the distributed generation
energy facility is filed with the authority having jurisdiction;

(i) "protected |lands" neans real property that is:

(i) subject to a permanent conservation right; or

(ii) registered or designated as a nature preserve, buffer, or |and
and water reserve; and

(J) "Supporting facilities" neans the transmi ssion |ines, substations,
access roads, nmeteorological towers, storage containers, and equipnent
associated with the generation and storage of electricity by the
distributed generation energy facility.

2. (a) Notwi thstanding any other provision of law, an authority having
jurisdiction shall establish standards for distributed generation energy
facilities. The standards may include all of the requirenents specified
in this subdivision but nmay not include requirenents for distributed
generation energy facilities that are nore restrictive than specified in
this subdivision

(b) Any authority having jurisdiction that has elected to establish
standards under this subdivision shall hold a public hearing or hearings
regarding any application or applications submtted to it for |and use
approvals to allow a distributed generation energy facility. The public
hearing or hearings shall be held in conpliance with the state open
neetings |law, any applicable public hearing requirenents in the nunici-
pal code of authority having jurisdiction, and any other applicable
provisions of law. Said public hearing shall be held within ninety days
after the filing of the application for the distributed generation ener-
gy facility. The authority having jurisdiction shall make its siting and
permtting decisions not nore than thirty days after the conclusion of
the public hearing or hearings.
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(c) Any authority having jurisdiction that renders a siting, permt-
ting, variance, or other land use decision regarding a distributed
generation energy facility shall apply the "public wutility" standards
for such approvals as set forth in Consolidated Edison Co. v Hoffman, 43
N. Y. 2d 598 (1978) and Matter of Cellular Tel. Co. v Rosenberg., 82 N.Y.2d
364 (1993) and as subsequently expanded and applied by the courts of the
state of New York.

(d) An authority having jurisdiction with an existing zoning ordinance
in conflict wth this subdivision shall anend such zoni ng ordinance to
be in conpliance with this subdivision within one hundred twenty days
after the effective date of this section.

(e) (i) An authority having jurisdiction may require

(1) a distributed generation energy facility to be sited as foll ows,

with setback distances neasured fromthe nearest edge of any conponent

of the facility:

Set back Description

Cccupi ed comunity
bui | di ngs and dwel li ngs
on _non-participating

properties

Boundary |ines of
participating property

Public road rights-of-way

Boundary lines of non-
participating property

Federal jurisdictional
wet | ands

New York state departnent

of envi ronnent al
conservation wetl ands

(2) a distributed generation enerqgy facility to be sited so that the

Set back Di st ance

150 feet fromthe nearest
point on the outside wal
of the structure

None

50 feet fromthe
near est edge

50 feet to the nearest point
on the property line of the

non-participating property

Shall be no nore restrictive than

United States Arny Corps of
Engi neers' nost current rules

Shall be no nore restrictive than

New York state departnent of
envi ronnental conservation's
nost current rules

facility's perineter is enclosed by fencing having a height of at | east
seven feet and no nore than twenty-five feet; and

(3) a distributed generation energy facility to be sited so that no
conponent of a solar panel has a height of nore than twenty feet above
ground when the solar energy facility's arrays are at full tilt.

(ii) An authority having jurisdiction may not set a sound limtation
for any conponents in a distributed generation energy facility that is
nore restrictive than the sound lintations established by the authority
having jurisdiction for any other use or activity.

(iii) An authority having jurisdiction nay not place any restriction
on the installation or use of a distributed generation energy facility
unless it adopts an ordinance that conplies with this subdivision. An
authority having jurisdiction may not establish siting standards for
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supporting facilities that preclude devel opnent of distributed gener-
ation energy facilities. A request filed with an authority having juris-

diction to locate or nodify any permt for a distributed generation
energy facility, shall be approved if the request is in conpliance with
the standards and conditions inposed in this section, the zoning ordi-
nance adopted consistent with this section. and the conditions inposed
under state and federal statutes and regul ations.

(iv) An authority having jurisdiction nmay not adopt zoning regul ations
that limt, permanently or tenporarily, the nunber of distributed gener-
ation enerqgy facilities frombeing devel oped or operated in any district
zoned to allow agricultural or industrial uses.

(v) An authority having jurisdiction nmay not require pernit applica-
tion or other fees for a distributed generation energy facility that are
unreasonable. Al application fees inposed by the authority having
jurisdiction shall be consistent with fees for projects in the authority
having jurisdiction with simlar capital value and cost.

(vi) Except as otherwi se provided in this subdivision, an authority
having jurisdiction shall not require standards for construction, decom
m ssioning, or deconstruction of a distributed generation enerqgy facili-
ty or related financial assurances that are unreasonable or preclude
devel opnment of distributed generation energy facilities. The anpunt of
any deconm ssioning paynent shall be |limted to the cost identified in
the deconm ssioning or deconstruction plan mnus the salvage value of
the project. Deconm ssioning values should be updated every five years
for the first twenty years of operation and every year thereafter

(vii) An authority having jurisdiction nmay not condition approval of a
distributed generation energy facility on a property value guarantee,
nmay not require a facility owner to pay into a neighboring property
deval uation escrow account, and may not condition approval on the
project entering into a paynent in lieu of taxes (PILOT) agreenent or a
community benefit agreenent.

(viii) An authority having jurisdiction may require reasonable vegeta-
tive screening surrounding a distributed generation energy facility but
may not require earthen berns or sinmilar structures.

(ix) An authority having jurisdiction shall calculate |ot coverage for
distributed generation energy facilities based only on the inpervious
surfaces associated with the facility. |npervious surfaces include the
foundations of solar panels, access roads., and other structures or
installations that prevent the infiltration of water into the ground.
Solar _panel s thensel ves shall not be considered inpervious surfaces for

the purposes of lot coverage calculation, provided that the ground
beneath the panels rennins pervious and capable of absorbing water.

3. Developers of a distributed generation energy facility shall offer
residents of the host community the right of first refusal to subscribe
to and receive wutility bill credits fromsuch project at a discounted
rate. This right of first refusal shall be in effect for the first two
nont hs after subscriptions becone available, and shall be offered in al
cases where it does not conflict with the programrules or operating

procedures of utility- federal- or state-adm nistered prograns to deliv-

er utility bill savings to low to noderate-incone electricity custom
ers.

4, (a) Wthin ninety days of the effective date of this section, the
departnent of environnmental conservation shall develop and pronulgate

rules and permt requirenents specifically for the siting, construction,
and operation of distributed generation enerqgy facilities on and adja-
cent to wetl ands.
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b) Such rules and pernit requirenents shall be consistent with and no
nore restrictive than the guidelines established by the United States
Arny Corps of Engineers for renewable enerqgy projects on and around
wetlands in Nationwide Pernmit 51 - lLand-Based Renewable Energy Gener-
ation Facilities. This includes, but is not |linmted to, considerations
for wetland delineation. inpact mninzation, nmtigation neasures, and
nonitoring requirenents.

(c) The departnent of environnmental conservation shall ensure that the
rules and permt requirenents provide clear guidance on the foll ow ng:

(i) procedures for obtaining necessary permts for solar installations
on and adj acent to wetl ands;

(ii) standards for mnimzing adverse inpacts on wetland functions and
val ues: and

(iii) requirenents for conpensatory mtigation to offset any unavoid-
able inpacts to wetl ands.

(d) The departnent of environnmental conservation shall consult wth
relevant federal, state, and |ocal agencies, as well as stakehol ders,
including environnental organizations and the solar energy industry, to
ensure that the rules and permt requirenents are conprehensive and
practi cabl e.

(e) The departnent of environnental conservation shall review and
update these rules and permt requirenents periodically to reflect
advancenents in technology, changes in federal guidelines, and new
scientific information regarding wetland conservation and sol ar energy
devel opnent .

5. (a) Authorities having jurisdiction with existing solar laws in
conpliance with this section nay not enact noratoria preventing distrib-
uted generation energy facilities.

(b) Authorities having jurisdiction wthout existing solar laws in
conpliance with this section nay enact a single noratoriumin order to
develop such a law. The initial noratoriumshall not exceed six nonths.
Authorities may extend the noratoriumonce for an additional period not
to exceed six nonths. No further renewals or extensions shall be permt-
ted. Authorities having jurisdiction nmay seek technical assistance from
the New York state enerqgy research and devel opnent authority to ensure
conpliance with this section.

6. (a) The departnment of state shall enforce this section. Such
departnent shall have the authority to ensure that all local laws and
regulations conply with the provisions of this section.

(b) (i) The departnent of state shall reviewlocal |aws and reqgu-
lations related to the siting and permitting of distributed generation
energy facilities to ensure conpliance with this section.

(ii) Beginning one hundred twenty days after the effective date of
this section, the departnent of state nay require nunicipalities to
submt their local laws and requlations for review and approval. Minici -
palities shall provide such departnent with any requested docunentation
within thirty days of such a request.

(c) The departnent of state shall have the authority to pronulgate
regulations necessary to inplenent and enforce the provisions of this
section. Such reqgulations shall be adopted in accordance with the state
adm ni strative procedure act.

8§ 3. This act shall take effect immediately.




