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AN ACT to anmend the real property law and the public service law, in
relation to prohibiting utility service terminations in multiple
dwel |'i ngs

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 235-a of the real property |law, as
anended by chapter 143 of the laws of 2020, is anended to read as
fol | ows:

1. In any case in which a residential tenant shall lawfully nake a
paynent to a utility conpany pursuant to the provisions of [seetiens
thirty-three-] section thirty-four [and—one—hundred—sixteen] of the
public service law, or to a utility conpany as defined in subdivision
twenty-three of section two of the public service law, public authority,
wat er -wor ks corporation, as defined in subdivision twenty-seven of
section two of +the public service law, or nunicipal water system as
prescribed in section eighty-nine-1 of the public service law, for water
service which a landlord is responsible for but has failed or refused to
provi de paynent therefor, such paynment shall be deductible from any
future paynent of rent.

§ 2. Section 33 of the public service | aw, as added by chapter 713 of
the laws of 1981, paragraphs (c) and (d) of subdivision 1 as amended by
chapter 195 of the laws of 2010, is amended to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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8§ 33. [
dwellings] Action for receivership of rents and conmon charges on resi-
dential wutility service to nultiple dwellings. 1. Notw thstandi ng any
ot her provisions of law, no public utility conpany, including the Long
Island power authority, or nunicipality shall discontinue gas, electric
or steamservice to an entire nmultiple dwelling (as defined in the
multiple dwelling law or the nultiple residence | aw) | ocated anywhere in
this state for nonpaynent of bills rendered for service [uhless—such]. A
public wutility conpany or nmunicipality nmay commence an action against
the owner of the prenises affected seeking the appointnent of a receiver
of rents or paynents for use and occupancy or common charges, as defined
in section three hundred thirty-nine-e of the real property | aw against
such multiple dwelling for the anpbunt of such utility bills. A wutility
shall have given fifteen days witten notice of its intention so to
[ di-seontinue] seek such appointnent of a receiver as foll ows:

(a) Such notice shall be served personally on the owner of the prem
ises affected, or in lieu thereof, to the person, firm or corporation
to whom or which the last preceding bill has been rendered and from whom
or which the utility has received payment therefor, and to the super-
intendent or other person in charge of the building or prenises
affected, if it can be readily ascertained that there is such super-
i ntendent or other person in charge.

(b) In lieu of personal delivery to the person or persons, firmor
corporation specified in paragraph (a) [abewe] of this subdivision, such
notice may be nmailed in a postpaid wapper to the address of such person
or persons, firmor corporation.

(c) In addition to the notice prescribed by paragraph (a) or (b) of
this subdivision, fifteen days wwitten notice shall be (i) posted in the
public areas of such multiple dwelling, (ii) mailed to the "Cccupant"” of
each wunit in that nmultiple dwelling, (iii) mailed to the | ocal health
of ficer and the director of the social services district for the poli-
tical subdivision in which the nultiple dwelling is located, (iv) if the
multiple dwelling is located in a city or a village, nailed to the nayor
thereof, or if there be none, to the manager, or, if the nultiple dwell-
ing is located in a town, then nailed to the town supervisor, (v) nailed
to the county executive of the county in which the nultiple dwelling is
| ocated, or if there be none, then to the [&hai+an] chairperson of such
county's legislative body, and (vi) nailed to the office of the New York
state long termcare onbudsnan, if the nultiple dwelling is a residen-
tial health care facility as defined in subdivision three of section
twenty-ei ght hundred one of the public health law, an adult care facili-
ty as defined in subdivision twenty-one of section two of the social
services law, or an assisted living residence as defined in subdivision
one of section forty-six hundred fifty-one of the public health law as
added by chapter two of the |laws of two thousand four. Notice required
by subparagraphs (iv) and (v) of this paragraph may be mailed to the
persons specified therein or to their respective designees. The notice
required by this paragraph shall state [the—rtended—date—of—-di-scontin—
uanee——e#——se#¥+€£»4 the anDunt due for such servi ce, and [Lhe—p#esedu#e

aveFd——d+seent+naanee——eﬁ—se+¥+£*ﬂ that the ut|I|tv mAII not dlscontlnue
service and shall seek the appointnent of a receiver of rents or
paynents against the owner. The notice shall be in clear and under-
st andabl e | anguage and provided in any |language required by the conm s-
sion pursuant to section forty-four of this article, provided that any
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nore expansive | anguage requirenent established as part of settlenent
with the comm ssion or departnent shall be foll owed.

[ed}—Ihe—mp+%%en—ne%+ee—#eqH+fed—by—§appapagpaphs—éLLL}T—§L¥}T—£¥}—and

]

2. (a) Following the notification of intent to seek an action as
outlined in subdivision one of this section, a utility corporation nay
petition the court of conpetent jurisdiction for appointnent of a
receiver of rents or paynents for use and occupancy or commpbn charges,
as defined in section three hundred thirty-nine-e of the real property
law, for any dwelling which the owner or the person, firmor corporation
who received such notification is in default. The court shall issue an
order to show cause why a receiver should not be appointed, which shal
be served upon the owner, the building's | essor, manager, or their agent
in a manner prescribed by the court which shall include posting of such
order on the premi ses of such nmultiple dwelling in guestion in a manner
simlar to paragraph (c) of subdivision one of this section. If a peti-
tion or petitions are filed by a single petitioner regarding nore than
one building under the sane ownership, the court shall, if practicable,
appoint a conmmon receiver for all such buildings and, if filed as sepa-
rate actions, may consolidate such petitions and treat themas a single
action.

(b) A hearing shall be held on such order no later than seventy-two
hours after its issuance or the first court day thereafter. The sole
pur pose of such a hearing shall be to deternne whether there is an
anount  owed between the owner and the utility corporation. The court
shall nake a determ nation of any anbunt due and any anount so deter-
mned shall constitute a lien upon the real property of such owner. |f
after determination of any anpbunt due by the court the owner, the
building's lessor, nmnager, or their agent petitions the court to be
permtted to pay such anmounts, the court may, in lieu of appointing a
receiver, issue an order permtting such owner, the building's |essor,
nmanager, or agent to repay the anpunts due the petitioning wutility
corporation wthin a tinme fixed by the court. If at the time fixed in
the order the anmbunts have not been repaid, the court shall appoint such
receiver. Such lien shall include:

(i) the nane and address of the wutility corporation, including any
doi ng business as nane or the corporation;

(ii) the nane and address of the corporation's attorney, if any;

(iii) the nanme of the owner of the real property or properties against
whi ch such unpaid utility bills exist;

(iv) the anpunt unpaid to the lienor for such arrearage; and

(v) the property or properties subject to t he lien, with a
description thereof sufficient for identification; and if ina city or
village, the property's or properties' location(s) by street and nunber

Such lien shall be filed in t he clerk's office of the county
where the property or properties are situated. |If such property or prop-
erties are situated in two or nore counti es, such lien shall be

filed in the office of the clerk of each of such counties.
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(c) As soon as practicable, but no npre than ten days after the
receipt of the order of appointnent of such receiver, such receiver
shall provide witten notice to all occupants of the building or build-
ings, delivered separately to each dwelling wunit, stating that the
receiver has been authorized to collect all rents or paynents for use
and occupancy or conmmon charges, as defined in section three hundred
thirty-nine-e of the real property law due from such occupant and that
the owner., the building's | essor, manager, or their agent is prohibited
from collecting such rents or paynents for use and occupancy, or conmon
charges. The notice shall additionally be sent to those outlined in
paragraph (c) of subdivision one of this section. Such notice shal
include the address to which paynents are to be made and the contact
information with which the receiver wll be contacted, which shal
include at a mninuma tel ephone nunber. The notice shall be in clear

and under st andabl e | anguage and provided in any | anguage required by the
conm ssion pursuant to section forty-four of this article, provided that

any nore expansive |anguage requirenent established as part of settle-
nent between the commi ssion or departnent and the petitioner shall be
followed. A copy of the court order appointing the receiver and author-
izing the collection of rents shall be attached to the notice.

(d) The receiver appointed by the court shall collect all rents or
paynents for use and occupancy or comon charges forthcomng fromthe
occupants of the building or buildings in question in place of the
owner, the building's lessor, manager, or any agent. The court shal
aut horize the receiver to utilize such collected rents or paynents for
expenses reasonably necessary to continue the operation and nmanagenent
of such building or buildings, nwBke reasonable repairs, and provide
reasonabl e nai ntenance to the prem ses as deternmned by the court and in
accordance with section tw hundred thirty-five-b of the real property
law, the reasonable cost of which, should such actions not be covered
by the rents or paynents received, shall be added to the total anpunt
due and owing fromthe owner. The receiver nmay also petition the court
in order to recover anpunts due as determ ned under paragraph (b) of
this subdivision and continuing charges for such gas, electric, or steam
service until all such charges and other costs have been paid.

(e) The owner, the building's lessor, nanager, or their agent shall be
liable for such reasonable fees and costs determned by the court to be
due to the receiver, which fees and costs may be recovered fromthe
rents or paynents for use and occupancy under the control of the receiv-
er, provided no such fees or costs shall be recovered until after the
paynment for current electric, gas, water, or steamdelivery has been
made. The receiver shall make paynents for electric, gas, water, or
steam supplied on and after the date of their appointnent. Any noneys
fromrental paynents or paynents for use and occupancy or connmon charges
remaining after payment for current electric, gas, steam and water
service deliveries, for expenses reasonably necessary to continue the
operation and managenent of such building or buildings as determ ned by
the court and in accordance with section two hundred thirty-five-b of
the real property law, and after paynent for reasonable costs and fees
to the receiver, shall be applied to any arrearage found by the court to
be due and owing the petitioner from the owner or their agent for
service provided to such building or buildings. Any nbneys rennining
thereafter shall be turned over to the owner, the building's |lessor
nmanager, or their agent. The court nmay order an accounting to be nade at
such tinmes as it determines to be just, reasonable, and necessary.
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(f) For the purposes of this section, the departnment charged with
enforcing the multiple dwelling law shall prepare a schedule of al
multiple dwellings within its jurisdiction and shall provide a copy of
such schedule to any gas, steamor electric corporation or municipality
subject to the provisions of this section. Such schedule shall be
revised sem -annually and a revised copy provided to such corporation
Every county, and every nunicipality to which the nultiple dwelling | aw
does not apply, which county or municipality has conpiled or hereafter
may conpile a listing of all multiple dwellings within its jurisdiction
shal |l make such listing available w thout charge to any gas, steam or
el ectric corporation providing service in such county or nunicipality.

4-] Any receivership established pursuant to subdivision two of this

section shall be terminated by the court upon its finding, through
notification by the receiver, that the arrearage which was the subject
of the original petition has been satisfied, or that the building has
been sold and the new owner has assuned liability for prospective
service supplied by the petitioner. Upon the court's term nation of any
receivership established pursuant to subdivision two of this section,
the receiver shall provide witten notice to all occupants of the build-
ing or buildings, delivered in the sane manner as notification was sent
pursuant to paragraph (c) of subdivision two of this section, stating
that the receivership has been terminated by the court and the owner,
the building's lessor, nanager, or their agent is again authorized to
collect rents or paynents for use and occupancy, or commbn charges.

4. Nothing in this section shall prevent the petitioner from pursuing
any other action or renedy it may have against the owner, the building' s
| essor, nmnager, or their agent.

5. Nothing in this section shall prevent an action by a tenant or
tenants from pursuing any other action or renedy available to them
against the owner or their agent, or limt any provision of law provid-
ing for the protection or rights of a tenant in regards to eviction

6. Any owner or agent of such owner who collects or attenpts to
collect any rent or paynent for use and occupancy from any occupant of a
bui l ding subject to an order appointing a receiver nay be found, after
due notice and hearing, to be in contenpt of court.

7. Any person who willfully interferes with the posting of the notice
specified in [elause] subparagraph (i) of paragraph (c) of subdivision
one [above], subdivision two, or in subdivision three of this section by
any gas, steamor electric corporation or nunicipality, or agent of the
court willfully defaces or nutilates any such notice, or wllfully
renmoves the sane fromthe place where it is posted by such company or
court agent prior to the date specified therein for the [discentinuance
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of—service] notice to seek lien, order to show cause, or notice of
term nation of receiver shall be guilty of a wviolation and, upon
conviction, shall be punished by a fine not exceeding twenty-five
dol I ars.

therefor—]

§ 3. Section 116 of the public service |law, as anended by chapter 713
of the laws of 1981, subdivision 5 as separately anmended by chapter 511
of the laws of 1981, is amended to read as foll ows:

§ 116. [ Brscontinuahee—eot—umater—sorvicoto—pmultiple—dwellings—] Action

for receivership of rents and common charges on residential water

service to multiple dwellings. 1. Notwi thstanding any other provisions
of law, no public utility conpany shall discontinue water service to an
entire multiple dwelling (as defined in the multiple dwelling I aw or the
mul tiple residence law) |ocated anywhere in this state for nonpaynent of
bills rendered for service [unless—sueh]. A public utility conpany or
muni cipality may commence an action against the owner of the premnises
af fected seeking the appointnent of a receiver of rents or paynents for
use and occupancy or common charges, as defined in section three hundred
thirty-nine-e of the real property [aw, against such nmultiple dwelling
for the anmount of such utility bills. A wutility shall have given fifteen
days' written notice of its intention so to |[éiseentinge] seek such
appoi ntrent of receiver as follows:

(a) Such notice shall be served personally on the owner of the prem
ises affected, or in lieu thereof, to the person, firm or corporation
to whom or which the last preceding bill has been rendered and from whom
or which the wutility has received paynent therefor, and to the super-
i ntendent or other person in charge of the building or prenises
affected, if it <can be readily ascertained that there is such super-
i ntendent or other person in charge.

(b) In lieu of personal delivery to the person or persons, firm or
corporation specified in paragraph (a) [abewe] of this subdivision, such
notice may be nmailed in a postpaid wapper to the address of such person
or persons, firmor corporation.

(c) In addition to the notice prescribed by paragraph (a) or (b)
[above] of this subdivision, fifteen days' witten notice shall be (i)
posted in the public areas of such multiple dwelling, (ii) mailed to the
"Cccupant” of each unit in that nultiple dwelling, (iii) mailed to the
| ocal health officer and the director of the social services district
for the political subdivision in which the nultiple dwelling is |ocated,
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(iv) if the nultiple dwelling is located in a city or a village, nailed
to the mayor thereof, or if there be none, to the manager, or, if the
multiple dwelling is located in a town, then mailed to the town supervi-
sor, and (v) nailed to the county executive of the county in which the
multiple dwelling is located, or if there be none, then to the [e&hai+—
mar] chairperson of such county's legislative body. Notice required by
subparagraphs (iv) and (v) of this paragraph may be nailed to the
persons specified therein or to their respective designees. The notice
required by this paragraph shall state the [+ntended—date—et——d+seent+n—
aanee——et——se$¥+ee——the] anDunt due for such service, and [Lhe—p#eseda#e

av9Fd——d+seent+ﬂuanee——eﬁ—se¢¥+£mﬂ that the ut|I|tv mnll not dlscontlnue
service and shall seek the appointnent of a receiver of rents or
paynents against the owner. The notice shall be in clear and under st and-
able language and provided in any |anguage required by the conm ssion
pursuant to section forty-four of this chapter, provided that any npre

expansive |anguage requirenent established as part of settlenent with
t he conntsS|on or deoartnent shaII be foll owed.

2. (a) Following the notification of intent to seek an action as

outlined in subdivision one of this section., a utility corporation nay
petition the court of conpetent jurisdiction for appointnent of a
receiver of rents or paynents for use and occupancy or conmmon charges,
as defined in section three hundred thirty-nine-e of the real property
law, for any dwelling which the owner or the person, firmor corporation
who received such notification is in default. The court shall issue an
order to show cause why a receiver should not be appointed, which shal
be served upon the owner, the building's | essor, manager, or their agent
in a manner prescribed by the court which shall include posting of such
order on the premi ses of such nmultiple dwelling in guestion in a manner
simlar to paragraph (c) of subdivision one of this section. If a peti-
tion or petitions are filed by a single petitioner regarding nore than
one building under the sane ownership, the court shall, if practicable,
appoint a conmmon receiver for all such buildings and, if filed as sepa-
rate actions, may consolidate such petitions and treat themas a single
action.

(b) A hearing shall be held on such order no later than seventy-two
hours after its issuance or the first court day thereafter. The sole
pur pose of such a hearing shall be to deternine whether there is an
anount  owed between the owner and the utility corporation. The court
shall nmake a determ nation of any anpbunt due and any anmpunt so deter-
mned shall constitute alien upon the real property of such owner. |f
after determination of any anpbunt due by the court the owner, the
building's lessor, nmnager, or their agent petitions the court to be
permtted to pay such amounts, the court nmay, in lieu of appointing a
receiver, issue an order permtting such owner, the building's |essor,
nmanager, or agent to repay the anpunts due the petitioning wutility
corporation wthin a tinme fixed by the court. If at the time fixed in
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the order the anmpbunts have not been repaid, the court shall appoint such
receiver. Such lien shall include:

(i) the nane and address of the utility corporation, including any
doi ng business as nane or the corporation;

(ii) the nane and address of the corporation's attorney, if any;

(iii) the nanme of the owner of the real property or properties against
whi ch such unpaid utility bills exist;

(iv) the anmpunt unpaid to the lienor for such arrearage; and

(v) the property or properties subject to t he lien, with a
description thereof sufficient for identification; and if in a city or
village, the property's or properties' location(s) by street and nunber

Such lien shall be filed in t he clerk's office of the county
where the property or properties are situated. |If such property or prop-
erties are situated in t wo or nore counties, such lien shall be
filed in the office of the clerk of each of such counties.

(c) As soon as practicable, but no nore than ten days after the
receipt of the order of appointnent of such receiver, such receiver
shall provide witten notice to all occupants of the building or build-
ings, delivered separately to each dwelling wunit, stating that the
receiver has been authorized to collect all rents or paynents for use
and occupancy or conmmon charges, as defined in section three hundred
thirty-nine-e of the real property |law due from such occupant and that
the owner, the building's |essor., manager, or their agent is prohibited
fromcollecting such rents or paynents for use and occupancy, or conmon
charges. The notice shall additionally be sent to those outlined in
paragraph (c) of subdivision one of this section. Such notice shal
include the address to which paynents are to be made and the contact
information with which the receiver wll be contacted, which shal
include at a mninuma tel ephone nunber. The notice shall be in clear
and under st andabl e | anguage and provided in any | anguage required by the
conm ssion pursuant to section forty-four of this chapter, provided that
any nore expansive |anguage requirenent established as part of settle-
nent  between the conm ssion or departnent and the petitioner shall be
followed. A copy of the court order appointing the receiver and author-
izing the collection of rents shall be attached to the notice.

(d) The receiver appointed by the court shall collect all rents or
paynents for use and occupancy or common charges forthconing from the
occupants of the building or buildings in question in place of the
owner, the building's |essor, manager, or any agent. The court shal
authorize the receiver to utilize such collected rents or paynents for
expenses reasonably necessary to continue the operation and rmanagenent
of such building or buildings, nake reasonable repairs, and provide
reasonabl e nai ntenance to the prem ses as deternmined by the court and in
accordance with section two hundred thirty-five-b of the real property
| aw, the reasonable cost of which, should such actions not be covered
by the rents or paynents received, shall be added to the total anpunt
due and owing fromthe owner. The receiver nay also petition the court
in order to recover anmpunts due as determned under paragraph (b) of
this subdivision and continuing charges for such water service until all
such charges and other costs have been paid.

(e) The owner or their agent shall be liable for reasonable fees and
costs deternmined by the court to be due to the receiver, such fees and
costs may be recovered fromthe rents or paynents for use and occupancy
under the control of the receiver, provided no such fees or costs shal
be recovered until after the paynent for current electric, gas, water,
or steamdelivery has been made. The receiver shall make paynents for
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electric, gas, water, or steamsupplied on and after the date of their
appoi ntnment. Any noneys fromrental paynents or paynents for use and
occupancy or commpon charges remaining after paynent for current el ec-
tric, gas, steamand water service deliveries, for expenses reasonably
necessary to continue the operation and managenent of such building or
buildings as determned by the court and in accordance with section two
hundred thirty-five-b of the real property law, and after paynent for
reasonable costs and fees to the receiver, shall be applied to any
arrearage found by the court to be due and owi ng the petitioner fromthe
owner or their agent for service provided to such building or buildings.
Any noneys renmining thereafter shall be turned over to the owner, the
building's lessor, nmnager, or their agent. The court nmay order an
accounting to be made at such tines as it determnes to be just, reason-
abl e, and necessary.

(f) For the purposes of this section, the departnment charged with
enforcing the multiple dwelling |law shall prepare a schedule of al
multiple dwellings within its jurisdiction and shall provide a copy of
such schedule to any water corporation subject to the provisions of this
section. Such schedul e shall be revised semi-annually and a revised copy
provided to such corporation. Every county, and every nmunicipality to
which the multiple dwelling | aw does not apply, which county or nunici-
pality has conpiled or hereafter may conpile a listing of all multiple
dwellings within its jurisdiction shall nake such listing available
wi t hout charge to any water corporation providing service in such county
or municipality.

general{und—

4-] Any receivership established pursuant to subdivision two of this

section shall be termnated by the court upon its finding, through
notification by the receiver, that the arrearage which was the subject
of the original petition has been satisfied, or that the building has
been sold and the new owner has assuned liability for prospective
service supplied by the petitioner. Upon the court's termnation of any
receivership established pursuant to subdivision two of this section,
the receiver shall provide witten notice to all occupants of the build-
ing or buildings, delivered in the sane manner as notification was sent
pursuant to paragraph (c) of subdivision two of this section, stating
that the receivership has been termnated by the court and the owner,
the building's lessor, mnmanager, or their agent is again authorized to
collect rents or paynents for use and occupancy, or combn charges.

4. Nothing in this section shall prevent the petitioner from pursuing
any other action or renedy it may have against the owner or their agent.

5. Nothing in this section shall prevent an action by a tenant or
tenants from pursuing any other action or renedy available to them
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against the owner or their agent, or limt any provision of |aw provid-
ing for the protection or rights of a tenant in regards to eviction

6. Any owner or agent of such owner who collects or attenpts to
collect any rent or paynment for use and occupancy from any occupant of a
buil ding subject to an order appointing a receiver may be found, after
due notice and hearing, to be in contenpt of court.

7. Any person who willfully interferes with the posting of the notice
specified in [elause] subparagraph (i) of paragraph (c) of subdivision
one, subdivision two, and subdivision three [abeve] of this section by
any water corporation or agent of the court, willfully defaces or nuti-
|lates any such notice, or wllfully renmoves the sane fromthe place
where it is posted by such conmpany or court agent prior to the date
specified therein for the [édiscontindance—of—service] notice to seek
lien, order to show cause, or notice of termnation of receiver shall be

guilty of a violation and, upon conviction, shall be punished by a fine
not exceedi ng tmpnty—five doIIars;

[Sr——lhe——eenn¥ss+en——§haLL——ga+nLaLn——LHLes——and—fﬁegu+aLLens—ieLf%he

This act shal
econe a | aw.

take effect on the ninetieth day after it shal



