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STATE OF NEW YORK

808

2025- 2026 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 8, 2025

Introduced by Sen. RAMOS -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the labor law, in relation to reducing work related
muscul oskel etal disorders; and to anend a chapter of the |aws of 2024
amending the | abor law relating to establishing the warehouse worker
injury reduction program as proposed in legislative bills nunbers S.
5081-C and A. 8907-A, in relation to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 8 and 9 of section 780 of the |abor |aw as
added by a chapter of the laws of 2024 amending the labor Ilaw relating
to establishing the warehouse worker injury reduction program as
proposed in legislative bills nunbers S. 5081-C and A 8907-A are
anended to read as foll ows:

8. "[ Miscul-oskeletal—injuries—and] Wrk-rel ated nuscul oskel etal disor-
ders" neans [work—+elated] work-related conditions (injuries, illness or
di sorders[+~]) of the nuscles, nerves, tendons, liganents, joints, carti-
| age of the body's nuscul oskeletal systemincluding the nuscles, nerves,
tendons, liganents, joints, cartilage and spinal discs of the upper and
| ower linmbs, neck, shoulders, and [rewer] back [Hreluding—spinal-
dsez5-]  that: (&) [ere—sousedbysudden——orsustalned—physical—exeriion]
are the result of an exposure in the work environnent during the
performance of work that either causes or contributes significantly to
the resulting condition or nmakes worse or longer-lasting a pre-existing
condition; (b) are caused by ergonomic risk factors that include, but
are not limted to, rapid pace, forceful exertions, extrenme or static
postures, repetitive notions, direct pressure, contact stress, vibration
or cold tenperatures; or [£B)}] (c) are not the result of any instantane-
ous non-exertion event, such as slips, trips, or falls.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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st] "Conpetent person"” shall nean one caoable of Derforn1nq a job

hazard assessnment to identify and assess existing and predictable ergo-
nomic risk factors in work activities that are a core elenent of an
enpl oyee's job or a significant part of the workday that are harnful to
enpl oyees and reasonably likely to cause or contribute to muscul oskel e-
tal disorders. A conpetent person shall include ergononists, industrial
hygi enists, certified safety professionals, or other health and safety
prof essi onals who, by possession of a recognized advanced acadenic
degree, certificate, or professional standing or who by extensive know
| edge, training, and experience has successfully denonstrated the abili-
ty to manage workplace injury risk.

8§ 2. Section 789 of the |abor |aw, as added by a chapter of the |[|aws
of 2024 amending the labor law relating to establishing the warehouse
worker injury reduction program as proposed in legislative bills
nunbers S. 5081-C and A. 8907-A, is anended to read as fol |l ows:

§ 789. Injury reduction program 1. Every enployer subject to this
section shall establish and inplement an injury reduction program
designed to identify and mninmze the risks of work-rel ated nmuscul osk-
el etal [#inrjties—and] disorders anong workers involved in performng
manual materials handling tasks. The program shall include: worksite
eval uation; control of exposures, including ergonomc risk factors such
as pace, which have caused or have the potential to cause work-rel ated
muscul oskel etal [i#njo+es—and] disorders; enployee training; on-site
nmedi cal and first aid practices; and enpl oyee invol venent.

2. The enployer shall ensure that each job, process, shift or opera-
tion of work activity covered by this section or a representative nunber
of such jobs, processes, shifts or operations of identical work activ-
ities shall be addressed by its injury reduction program Unless other-
wise exenpted under this act, the enployer shall have a witten work
site evaluation by a [ gualified—ergonomst] conpetent person for risk
factors which have or are likely to cause work-rel ated muscul oskel et al
[ Hajties—and] disorders. Such risk factors shall include, but are not
limted to, rapid pace forcef ul exertions [pepe;+%+¥e—nnc+gnsT—;m+sL—

g—bend . and or
static oostures repetltlve not i ons, dlrect pressure, contact stress,
vibration, or cold tenperatures that had caused or are likely to cause
wor k-rel at ed muscul oskel et al [irjo——es—and] disorders.

(a) Any worksite evaluations shall also determ ne whether any enpl oy-
ees exposed to such risk factors are subject to either personnel action
with the potential for adverse action, or adverse action or term nation
thensel ves, arising in whole or in part froman enployer's use of quotas
to determ ne enpl oyee assi gnnents.

(b) All  such worksite evaluations shall |[ebtair—recormendations]
incorporate input fromworkers who regularly performthose jobs, either
directly or through an enpl oyee-led workplace safety conmittee, on the
possible risk factors and any workplace changes that can reduce such
risk factors

(c) Copies of such worksite [+-sk—+aector] evaluations shall be nmde
avail able to workers and their representatives upon request, at no cost,
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within one business day of such request. W irkers and their represen-
tatives shall be notified in witing of the results of the worksite
eval uation. Enployers shall mintain accessible copies of such eval u-
ations at locations wthin the warehouse and shall make such copies
readily avail able to workers.

(d) An initial worksite evaluation shall be conducted. W rksite eval-
uations shall be reviewed and updated at |east annually. A new analysis
of risk factors shall be conducted in accordance with the provisions of
subdi vi sion one of this section whenever a new job, process, or opera-
tion is introduced which could increase the risk factors for work-rel at-
ed nuscul oskel etal [iwjies—and] disorders. Such new analysis shall be
conducted within thirty days of the creation or change of a job, process
or operation.

(e) _[Ihe—9enn}ssLeneL7shaLL—Le+n+a—Lgsk—}e+ee—eha¥;ed—by—a—;eepgn#zed

evaluatlon nust be reviewed by a board certified ergonom st when an
enpl oyee-led workplace safety commttee makes a witten request to the
enpl oyer based upon a material concern related to the findings of a
conpetent person. Were there is no active enployee-led workpl ace safety
committee, a worksite evaluation nmust be reviewed by a board certified
ergononi st when any enpl oyee-led conmmittee nmakes a formal recommendation
based upon a material concern related to the findings of a conpetent
per son.

3. The employer shall ~correct in a tinely manner any risk factors
identified as having caused or being likely to cause work-rel ated rmuscu-
| oskel etal [iwnjies—and] disorders. For any corrections which require
more than thirty days to conplete, the enpl oyer shall revise, as needed,
and provide a schedule for such proposed corrections. Such schedul e
shall be included in the evaluations provided to workers and their
representatives.

(a) Wiere the enployer denponstrates that it is unable to elimnate
identified risk factors, the enployer shall mnimze the exposures to
the extent feasible.

(b) In reducing risk factors, the enployer shall consider:

(i) engineering controls and redesigning wrk stations to change
shel vi ng hei ghts, provide adjustable fixtures or tool redesign; and

(ii) admnistrative controls, such as job rotation which reduces the
exposure to risk factors, reduced work pacing or additional work breaks.

(c) Enployers shall nmaintain records of steps taken to elimnate or
reduce risk factors and shall nake copies available to workers and their
representatives upon request.

4. Al enployers covered by this section shall provide injury
reduction training to all enployees involved in perform ng nanual nate-
rials handling jobs and tasks at the warehouse during normal work hours
and without suffering a | oss of pay. Such training shall be provided in
a | anguage and vocabulary that the workers wunderstand and shall be
repeated annually. The training shall also be provided to the workers
supervi sors. Such training shall be in addition to [thke] any training
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[ ~eguit+ed—under] received in accordance with section twenty-seven-d of
this chapter and shall include:

(a) The early synptons of work-rel ated muscul oskel etal [irjoes—and]
disorders and the inportance of early detection;

(b) Muscul oskel et al [iwjy—and] disorder ergonomic risk factors and

exposures at work, including the hazards posed by excessive rates of
wor k;

(c) Methods to reduce risk factors for nuscul oskel etal [ipjHies—and]
di sorders, including both engineering controls and admnistrative

controls, such as Iinmtations on work pace and increased scheduled and
unschedul ed breaks;

(d) The enployer's programto identify risk factors as required under
this section and prevent work-related nuscul oskeletal |[isjies—and]
di sorders, including the summary protocols for nedical treatnent
approved by the enployer's nedical consultant;

(e) The rights and function of workplace safety conmttees established
under section twenty-seven-d of this chapter and the rights of enpl oyees
to report any risk factors, other hazards, injuries or health and safety
concerns; and

(f) Training on the unlawful retaliation of any provision in this
section, including [the] a reference to the enployer's policy requiring
di sciplinary actions [+egui+ed] when supervisors or nanagers violate the
| aw or policy, as well as the enployer's policy prohibiting any work-
pl ace di scrimnation.

5. Any on-site [pAedical—ofiice-orfirst—ald-station] location that
[sees] staffs a nedical professional to treat workers in warehouses
covered by this section [wth] for synptons of work-rel ated nuscul osk-
el etal [irjties—and] disorders shall be staffed with nedical profes-
sionals operating within their |egal scope of practice. Nothing in this
section shall infringe on the rights of workers under the opening para-
graph of subdivision (a) of section thirteen of the workers' conpen-
sation law to either select an authorized physician to treat enployees
and render medical care or to select the continuance of any nedica
treatnent or care by an authorized physician selected by the enpl oyee.
Al'l exam nations and treatnents by any nedical personnel enployed or
sel ected by the enployer under section seven hundred eighty-one of this
article shall be performed for the purposes of the injury reduction
program and shall not interfere with the rights of enployees to receive
any nedi cal treatnment or any other benefits under the workers' conpen-
sation | aw

(a) Enployers shall ensure that staffing and the practice of any first
aid or medical station neets state requirenents for physician super-
vi sion of nurses, energency nedical technicians or other non-physician
per sonnel .

(b) In all warehouses with on-site nmedical or first aid providers for
the treatnment of work-rel ated nuscul oskel etal [irRjes—and] disorders,
the enployer shall consult with a nedical consultant who is |licensed by
New York state and board certified in occupational nedicine

(i) The enployer shall obtain fromthe nedical consultant a witten
evaluation of the on-site medical or first aid provider program and
protocols followed in the warehouse for identification and treatnent of
work-rel ated nuscul oskel etal [iwfies—anrd] disorders and shall include
reconmendati ons to ensure conpliance with accepted nedical practice of
the staffing, supervision and docunentation of nedical treatnent proto-
col s.
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(ii) The enpl oyer shall obtain fromthe nmedical consultant a sunmary
of treatnent protocols suitable for worker patients covering all aspects
of the on-site medical and first aid practices, fromearly detection of
wor k-rel at ed muscul oskel etal [irjo—es—and] disorders through eval uation
by a qualified physician and physician provision of appropriate work
restrictions in | anguages understood by the enpl oyees.

(iii) The enployer shall ensure that the nedical consultant reviews
t he previous nedi cal consultant evaluation, related materials and proto-
cols on an annual basis, and recommends changes as appropri ate.

(iv) The enployer shall ensure that all designated nedical and first
ai d providers have observed, in person, the jobs involving manual nate-
rials handling wthin the warehouse and all risk factors identified in
t he eval uati on conducted under the nedical consultant eval uation.

(c) There shall be no delays in the provision of adequate nedical care
to workers who report injuries to the on-site nedical services.

(d) Each enpl oyer shall ensure that no supervisory or nmanagerial
enpl oyee or other person discrimnates or retaliates against any
current, former, or prospective enployee or other person for reporting a
work-related injury or illness, or health and safety concern.

6. Enpl oyers shall ensure that enployees and their designated repre-
sentatives are consulted both before and during the devel opnent and
i mpl ementation of all aspects of the program \here enployees have
established a workplace safety committee in conpliance with section
twenty-seven-d of this chapter, the enployer shall ensure that the
conmittee is consulted regarding the devel opment and inplenentation of
all aspects of the injury reduction program Any record created by the
enpl oyer according to this section shall be provided to the workpl ace
safety commttee prior to consultation. Al ergonomic safety docunents
provided to enpl oyees shall be provided in witing in English and in the
| anguage identified by each enployee as the prinmary |anguage of such
enployee. If, prior to the effective date of this section, an enployer
has fornmed workpl ace safety conmmttees in the State of New York through
collective bargaining that is currently active, and continuously nain-
tains such safety committees in conjunction with an injury prevention
programthat fully conplies with the federal COccupational Safety and
Health Act, then such enployer may instead allow an enpl oyee-Ied work-
pl ace safety comrittee to review or conduct any worksite evaluations
perfornmed by a conpetent person. Such injury prevention program nust be
reviewed by a board certified ergonom st where an enpl oyee-1ed workpl ace
safety commttee makes a witten request to the enployer based upon a
material concern related to the findings of a conpetent person. \Were
there is no active enployee-led workplace safety commttee, a worksite
evaluation nmust be reviewed by a board certified ergonon st when any
enpl oyee-led conmittee makes a witten request to the enployer based
upon a material concern related to the findings of a conpetent person
Such review nust be commenced within thirty days of receipt of such
witten request. Copies of revised or new worksite evaluations shall be
made available to workers and their representatives, at no cost, upon
request upon conpletion of such worksite eval uati on.

8§ 3. Section 7 of a chapter of the laws of 2024 anending the | abor | aw
relating to establishing the warehouse worker injury reduction program
as proposed in legislative bills nunbers S. 5081-C and A 8907-A, is
anended to read as foll ows:

8 7. This act shall take effect on June 1, 2025[:——p+rovi-ded—however
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8§ 4. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, that shall not affect
the wvalidity or effectiveness of any other provision of this act, or of
any ot her application of any provision of this act, which can be given
effect wthout that provision or application; and to that end, the
provi sions and applications of this act are severable.

8 5. This act shall take effect imediately; provided however, that
sections one and two of this act shall take effect on the same date and
in the sane manner as a chapter of the |aws of 2024 anending the | abor
law relating to establishing the warehouse worker injury reduction
program as proposed in legislative bills nunbers S. 5081-C and A
8907- A, takes effect.



