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STATE OF NEW YORK

7880

2025- 2026 Regul ar Sessi ons

| N SENATE

May 13, 2025

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anmend the tax law, in relation to enacting the "New York
Preventing Revocation of Organizations' Tax-Exenpt O assifications by
Trunp Act" or the "NY-PROTECT ACT"; and providing for the repeal of
such provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "New York
Preventing Revocation of O ganizations' Tax-Exenpt C assifications by
Trunp Act" or the "NY-PROTECT ACT".

§ 2. The tax law is anmended by adding a new section 27-a to read as
foll ows:

8 27-a. |lnproper suspension of tax-exenpt status by the United States
Internal Revenue Service. 1. Notwithstanding any state or local |aw
every organization designated by the Internal Revenue Service of the
United States under section 501(c)(3) of the Internal Revenue Code as a
tax-exenpt organization as of January nineteenth, two thousand twenty-
five shall automatically maintain their tax-exenpt status for New York
state purposes until the earlier of: (a) a determnation by the conm s-
sioner pursuant to an application as provided by this section; or (b)
January first, two thousand twenty-six.

2. (a) Wthin ninety days of the effective date of this section, the

conmm ssioner shall establish a procedure or application allow ng an
organi zation that believes that the United States Internal Revenue
Service illegally or inproperly revoked its designation as a tax-exenpt

organi zati on under section 501(c)(3) of the Internal Revenue Code to
establish to the satisfaction of the comm ssioner that the organi zation
neets the requirenents of that section without regard to such revocation
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or federal status. The conmi ssioner shall designate such organi zation as
a "state protected not-for-profit organi zation" upon such satisfaction.

(b) The conm ssioner shall automatically designate an organization as
a "state protected not-for-profit organization® if the organization
provides to the commr ssioner a copy of a federal or state court ruling
in effect holding that the United States Internal Revenue Service acted
or likely acted illegally when it revoked the tax-exenpt status of the
organi zation. regardless of whether the United States Internal Revenue
Service has conplied with or is appealing such ruling.

3. An organization whose request to be designated as a "state
protected not-for-profit organization" is denied by the conm ssioner
shall have the right to appeal the determnination using the procedure
prescribed by article forty of this chapter or otherwi se prescribed
pursuant to this chapter., and nust. in such proceeding. challenge the
nerits of the determ nation nade by the United States Internal Revenue
Service.

4, A "state protected not-for-profit organization" shall naintain its
tax-exenpt status under New York state and local law without regard to
the change in its federal status. It shall, notw thstanding any other
state or local law or rule, be treated as if it were an organization
designated as a 501(c)(3) organization by the United States |Interna
Revenue Service in respect to any tax, fee or other inposition admnis-
tered by the conmissioner; and in respect to any sale, transfer or
assignnent; and in respect to any tax, fee or other inposition adminis-
tered by a local governnent; and in respect to any contract, grant,
benefit, license, obligation, qualification, procedure or program estab-
lished or operated by or with the state or a |ocal governnent. inclusive
of any agency, authority or subdivision thereof.

5. (a) The commi ssioner shall provide a deternmination to an organi za-
tion satisfying the requirenents inposed by subdivision tw of this
section with respect to a certification of its designation as a "state
protected not-for-profit organization" within thirty days of receipt of
a conpl eted application.

(b) Notwi thstanding any state or local law, rule or regulation or
procedure, this certification shall be accepted in lieu of any require-
nent that an organi zation provide docunentation, or otherw se certify or
affirm that it is an organization exenpt from taxation under section
501(c)(3) of the Internal Revenue Code

(c) The certification shall remnin in effect until the earlier of
either April fifteenth of the vyear following the issuance of such
certificate, or one year after the date that the United States Interna
Revenue Service restores the designation of the organization as tax-ex-
enpt:; provided that the comrissioner nmy revoke the certificate and
designation at any tine if the comm ssioner deternines that the organ-
ization: (i) no longer satisfies the requirenents set forth in subdivi-
sion two of this section; or (ii) provided false information material to
the determ nation of the conmm ssioner that the organization satisfied

such requirenents.

d The conm ssioner nmay establish a truncated application or proce-
dure to allow for the renewal or re-issuance of such certification.
8 3. This act shall take effect inmediately and shall be deened to

have been in full force and effect on and after January 19, 2025, and
shal |l expire and be deened repeal ed January 20, 2029.



