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Introduced by Sen. SKOUFIS -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng an anmendnent to article 4 of the constitution, inrelation to
declaring inabilities of the governor, |ieutenant-governor and acting
gover nor

Section 1. Resolved (if the Assenbly concur), That article 4 of the
constitution be anended by adding a new section 9 to read as foll ows:

8 9. (a) Covernor's declaration of inability. Wenever the governor
transmits to the |ieutenant-governor, the tenporary president of the
senate, the speaker of the assenbly, the minority |eader of the senate
and the mnority |leader of the assenbly a witten declaration of inabil-
ity to discharge the powers and duties of the office of governor, and
until the governor transnmits to them a witten declaration to the
contrary, such powers and duties shall be discharged by the |ieutenant-
governor, or the next available person in the line of succession to the
office of governor, as acting-governor.

(b) Committee on gubernatorial inability. A conmmittee on gubernatorial
inability shall be conprised of the |ieutenant-governor, the attorney
general, conptroller and six heads of executive departnents, divisions
or offices, as provided by law, who shall have been confirnmed by the
senate to lead their departnents, divisions or offices. For the purposes
of subdivisions (c) and (d) of this section, should there be a vacancy
in the conmittee, a witten declaration under those paragraphs shal
require a two-thirds vote of the conmttee

(c) Conmittee on gubernatorial inability's declaration of the gover-
nor's inability. Whenever a mmajority of the committee on gubernatorial
inability, or two-thirds of a partial comnittee as provided in paragraph
(b) of this section, transmt to the officials receiving the declaration
in paragraph (a) of this section a witten declaration that the governor
is unable to discharge the powers and duties of the office of governor
such powers and duties shall imediately be discharged by the 1lieuten-
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ant-governor, or the next available official in the line of succession
to the office of governor, as acting-governor.

(d) Governor's declaration of no inability. Thereafter, whenever the
governor transmits to the officials receiving the declaration in para-
graph (a) of this section and the comittee on gubernatorial inability a
witten declaration that no inability exists, the governor shall resune
the powers and duties of the office of governor on the fourth day after
nmeking such declaration or at such earlier tine as may be determ ned by
such committee, unless a mapjority of the comrittee, or two-thirds of a
partial commttee as provided by paragraph (b) of this section, transmt
within the four day period to the officials receiving the declaration in
paragraph (a) of this section their witten declaration that the gover-
nor is unable to discharge the powers and duties of the office of gover-
nor.

(e) lLegislative determ nation of gubernatorial inability. If there is
a disagreenent between the governor and the committee on gubernatoria
inability concerning whether the governor has an inability to discharge
the powers and duties of the office of governor, the leqgislature shal
decide the issue, assenbling within forty-eight hours from the expira-
tion of the four days described in paragraph (d) of this section for
that purpose if not in session. If both houses of the legislature, with-
in twenty-one days after assenbling, deternmine by two-thirds votes of
all nenbers elected that the governor is unable to discharge the powers
and duties of the office of governor, the acting-governor shall continue
to discharge the sane; otherw se, the governor shall resune the powers
and duties of the office of governor.

(f) Lieutenant-governor inability procedures. The |ieutenant-governor
nmay voluntarily declare inability to discharge the powers and duties of
the office, in a process identical to that described in paragraph (a) of
this section., except the declaration shall be transnmitted to the gover-
nor, in addition to the officials receiving the declaration in paragraph
(a) of this section, rather than the |ieutenant-governor. The conmttee
on gubernatorial inability nmay declare the |ieutenant-governor unable,
in a process identical to that described in paragraph (c) of this
section, except the governor shall take the place of the lieutenant-gov-
ernor on the conmttee. Thereafter, the |lieutenant-governor may declare
no inability exists, and the legislature shall decide the issue, in
processes identical to those described in paragraphs (d) and (e) of this
section, except for the lieutenant-governor. Wen the |ieutenant-gover-
nor is unable to discharge the powers and duties of the office of |Iieu-
tenant - governor or the office of |ieutenant-governor is vacant, the line
of succession to the governor's office shall exclude the lieutenant-gov-
ernor.

(g) Acting governor inability procedures. An acting governor under
section six of this article shall be subject to all provisions of this
section as if the acting governor had been el ected governor. If the
acting governor, by way of their existing office, is a nenber of the

committee on gubernatorial inability, the acting governor shall not
participate in the conmttee, and the acting governor's existing office
will be considered vacant for purposes of the committee's voting.

8 2. Resolved (if the Assenbly concur), That the foregoing amendnent
be referred to the first regular |egislative session convening after the
next succeedi ng general election of nmenbers of the assenbly, and, in
conformity wth section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the tinme of such el ection.



