O©Coo~NoOO~wWNE

STATE OF NEW YORK

7599-- A
Cal. No. 1510
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| N SENATE

April 23, 2025

Introduced by Sens. GONZALEZ, LIU, SALAZAR -- read tw ce and ordered
printed, and when printed to be comritted to the Conmittee on I|nternet
and Technol ogy -- reported favorably fromsaid commttee, ordered to
first report, anended on first report, ordered to a second report and
ordered reprinted, retaining its place in the order of second report

AN ACT to anmend the state technology law, the education law and the
civil service law, in relation to autonated deci si on-naki ng by govern-
ment agenci es

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The state technology law is anended by adding a new article

5to read as foll ows:
ARTICLE V
AUTOVATED DECI SI ON- MAKI NG | N GOVERNMVENT AGENCI ES

Section 501. Definitions.

502. Disclosure of automated decision-making tools by governnent

agenci es.

503. | npact assessnents.

504. Subnission to the governor and |egislature.

8 501. Definitions. For the purpose of this article:

1. "Autonmated decision-making tool" shall nean any software that uses
algorithns, conputational nodels, or artificial intelligence techniques,
or a conbination thereof, to autonmate, support., or replace human deci -
sion-nmaking. "Autonmated decision-making tool" shall not include any
software used primarily for basic conputerized processes, such as cal cu-
lators, spellcheck tools, autocorrect functions, spreadsheets, electron-
ic communications, or any tool that relates only to internal nanagenent
affairs such as ordering office supplies or processing paynents, and
that do not materially affect the rights, liberties, benefits, safety or
welfare of any individual within the state. "Autonmated deci sion-naking

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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tools" shall not include "automated enpl oynent deci sion-neking tools" as
defined in section four hundred one of this chapter.

2. "Meani ngf ul human revi ew' neans review, oversight and control of
t he aut omated deci si on-nmaki ng process by one or nore individuals who
understand the risks, limtations, and functionality of, and are trained

to use, the automated decision-neking tool and who have the authority to
intervene or alter the decision under review, including but not |limted
to the ability to approve, deny, or nodify any decision reconmmended or
made by the automated tool.

3. "CGovernnent agency" shall nean: (a) the state or civil division
thereof; (b) a county, city, town or village; (c¢) a school district,
board of cooperative educational services, vocational education and
extension board or a school district as enunerated in section one of
chapter five hundred sixty-six of the laws of nineteen hundred sixty-
seven, as anended; (d) the state university of New York; (e) the city
university of New York; (f) a public inprovenent or special district
including police or fire districts; (g) a public authority, conm ssion
or public benefit corporation; or (h) any other public corporation,
agency, instrunmentality or unit of government which exercises govern-
nental power under the laws of this state.

8§ 502. Di scl osure of automated deci sion-naking tools by governnent
agencies. Any state agency that utilizes an automated deci sion-nmaking
tool, as defined in section five hundred one of this article, shal

publish a list of such automated decision-making tools on such state
agency's website no later than the thirtieth of Decenber next succeedi ng
the date on which this section takes effect, and annually thereafter.
Such disclosure shall include:

1. a description of the automated decision-naking tool utilized
by such state agency;

2. the date that the state agency use of such automated deci sion-

maeki ng t ool began;
3. a summry of the purpose and use of such automated deci sion-

meki ng tool; and

4. any other information deened rel evant by the agency.

8 503. |Inpact assessnents. 1. Governnent agencies seeking to utilize
or _apply an automated decision-naking tool permitted under section five
hundred two of this article with continued and operational neani ngful
human review shall conduct or have conducted an inpact assessnent
substantially conpleted and bearing the signature of one or nore indi-
vidual s responsible for neaningful human review for the lawful applica-
tion and use of such autonated decision-neking tool. Following the first
i npact assessnment, an inpact assessnent shall be conducted in accordance
with this section at |least once every two vears. An inpact assessnent
shall be conducted prior to any naterial change to the automated deci -
sion-nmaking tool that mnay change the outcone or effect of such tool
Such inpact assessnents shall include:

(a) a description of the objectives of the automated decision-naking
t ool ;

b) an evaluation of the ability of the automated decision-naking too
to achieve its stated objectives;

(c) a description and evaluation of the objectives and devel opnent of
the aut omat ed deci si on-neki ng i ncl udi ng:

(i) a summary of the underlying algorithns, conputational nobdes., and
artificial intelligence tools that are used within the automated deci -
sion-nmaking tool; and
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ii) the design and training data used to develop the automated deci -
si on-nmaki ng tool process:;

(d) testing for:

(i) accuracy, fairness, bias and discrinmnation, and an assessnent of
whet her the use of the automated decision-nmaking tool produces discrim-
natory results on the basis of a consuner's or a <class of consuners
actual or perceived race, color, ethnicity, religion, national origin,
sex, gender., gender identity, sexual orientation, fanmlial status. biom
etric information, lawful source of incone, or disability and outlines
mtigations for any identified performance differences in outcones
across relevant groups inpacted by such use;

(ii) any cybersecurity vulnerabilities and privacy risks resulting
from the deploynent and use of the automated decision-neking tool, and
the devel opnent or existence of safeguards to nmitigate the risks;

(iii) any public health or safety risks resulting fromthe deploynent
and use of the automated decision-naking tool;

iV any reasonably foreseeable msuse of the autonated deci sion-nmak-
ing tool and the devel opnent or existence of safeguards against such
nm suse;

(e) the extent to which the deploynent and use of the automated deci -
sion-nmaking tool requires input of sensitive and personal data. how that
data is used and stored, and any control users may have over their data;
and

(f) the notification nechanismor procedure, if any, by which individ-
uals inpacted by the utilization of the autonated decision-neking too
may be notified of the use of such autonmated decision-nmaking tool and of
the individual's personal data, and inforned of their rights and options
relating to such use.

2. Notwi thstanding the provisions of this article or any other law, if
an _inpact assessnent finds that the automated deci sion-neking too
produces discrimnatory or biased outcones, the government agency shal
cease any utilization., application, or function of such automated deci -
sion-nmaking tool, and of any information produced using such tool.

8 504. Subnission to the governor and legislature. 1. Each inpact
assessnent conducted pursuant to this article shall be subnitted to the
governor, the tenporary president of the senate, and the speaker of the
assenbly at least thirty days prior to the inplenentation of the auto-
mat ed deci sion-naking tool that is the subject of such assessnent.

2. (a) The inpact assessnent of an autonmated decision-nmaking too
shall be published on the website of the rel evant governnent agency.

b) If the governnment agency nekes a deternmination that the disclosure
of any information required in the inpact assessnment would result in a
substantial negative inpact on health or safety of the public, infringe
upon the privacy rights of individuals, or significantly inpair the
governnent agency's ability to protect its information technology or
operational assets, such governnent agency may redact such infornation,
provided that an explanatory statenent on the process by which the
governnment agency made such determination is published along with the
redact ed i npact assessnent.

(c) If the inpact assessnent covers any autonated deci sion-nmaking tool
that includes technology that is wused to prevent, detect. protect
against or respond to security incidents, identity theft, fraud, harass-
nent., malicious or deceptive activities or other illegal activity,
preserve the integrity or security of tools, or to investigate, report
or prosecute those responsible for any such malicious or deceptive
action, such governnent agency may redact such information for the




O©Coo~NoOO~wWNE

S. 7599--A 4

pur poses of this subdivision, provided that an explanatory statenent on
the process by which the governnent agency nmade such determination is
published along with the redacted i npact assessnent.

§ 2. The state technology | aw is anended by adding a new section 103-f
to read as foll ows:

8§ 103-f. Autommated decision-nmaking tool inventory. 1. The office shal
maintain an inventory of state automated decision-naking tools. The

office shall issue guidance to state agencies identifying the data
elenents to be collected and subnitted to the office for such inventory,
including but not limted to the purpose and uses of such autonnted

deci si on-making tools. The inventory shall be posted on the New York
state open data website on the thirtieth of Decenber next succeeding the
date on which this section takes effect, and annually thereafter. State
agencies shall submt information required by the office at |least sixty
days in advance of the annual publication date. The office may w thhold
certain information if it determnes disclosure of this information
would jeopardize the security of information technology assets, or as
prescribed by article six of the public officers |aw

2. For purposes of this section, "automated decision-nmaking tool"
shall have the sane neaning as the termis defined in section five
hundred one of this chapter.

3. The office may ask and shall receive from any state agency any
information or assistance necessary to carry out its powers and duties
under this section.

4. The office shall submit a copy of the artificial intelligence
inventory to the governor, the tenporary president of the senate, and
the speaker of the assenbly.

8§ 3. Disclosure of existing automated decision-nmaking tools. Any
governnent agency, that directly or indirectly, utilizes an autonated
deci sion-making tool, as defined in section 501 of the state technol ogy
law, shall submt to the legislature a disclosure on the use of such
tool, no later than one year after the effective date of this section.
Such disclosure shall include:

(a) a description of the automated decision-making tool utilized by
such agency;

(b) alist of any software vendors related to such automated deci-
si on- maki ng tool;

(c) the date that the use of such tool began;

(d) a summary of +the purpose and use of such tool, including a
description of human decision-making and discretion supported or
repl aced by the automated deci si on-maki ng tool;

(e) whether any inpact assessments for the autonmated deci si on-maki ng
tool were conducted and the dates and sunmaries of the results of such
assessnents where applicable; and

(f) any other information deened rel evant by the agency.

8 4. Section 2510 of the education |law is anended by adding a new
subdivision 4 to read as foll ows:

4. (a) The use of artificial intelligence systens as defined by section
one hundred three-e of the state technology |aw and autonated deci sion-
making tools as defined by section five hundred one of the state tech-
nology law shall not affect (i) the existing rights of enployees pursu-
ant to an existing collective bargaining agreenent, or (ii) the existing
representational relationships anpbng enployee organizations or the
bargaining rel ati onshi ps between the enployer and an enpl oyee organiza-
tion.
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(b) The use of such artificial intelligence systens and autonated
deci sion-making tools shall not result in the: (i) discharge, displace-
nent or loss of position, including partial displacenent such as a
reduction in the hours of non-overtine work, wages, or enploynent bene-
fits, or result in the inpairnment of existing collective bargaining
agreenents; or (ii) transfer of existing duties and functions currently
performed by enployees of the state or any agency or public authority
thereof to an artificial intelligence systemor autonated decision-nak-
ing tool.

(c) The use of such artificial intelligence system or automated deci-
sion-nmaking tool shall not alter the rights or benefits, and privil eges,
including but not limted to ternms and conditions of enploynent and
civil service status. The collective bargaining unit nenbership status
of all existing enployees of the board of education shall be preserved
and protected.

§ 5. Section 2585 of the education |law is amended by adding a new
subdivision 5 to read as foll ows:

5.(a) The use of artificial intelligence systens as defined by section
one hundred three-e of the state technology |aw and autonated deci sion-
naking tools as defined by section five hundred one of the state tech-
nology law shall not affect (i) the existing rights of enployees pursu-
ant to an existing collective bargaining agreenent, or (ii) the existing
representational relationships anpbng enployee organizations or the
bargai ning rel ati onshi ps between the enpl oyer and an enpl oyee organiza-
tion.

(b) The use of such artificial intelligence systens and autonated
deci sion-making tools shall not result in the: (i) discharge, displace-
nent or loss of position., including partial displacenent such as a
reduction in the hours of non-overtine work, wages, or enploynent bene-
fits, or result in the inpairnent of existing collective bargaining
agreenents; or (ii) transfer of existing duties and functions currently
performed by enployees of the state or any agency or public authority
thereof to an artificial intelligence system or autonated decision
meki ng t ool

(c) The use of such artificial intelligence system and automated deci -
sion-nmaking tool shall not alter the rights or benefits, and privil eges,

including but not linmted to terns and conditions of enploynent and
civil service status. The collective bargaining unit nenbership status
of all existing enployees of the board of education shall be preserved

and protected.
§ 6. Section 2588 of the education lawis anended by adding a new

subdi vision 9 to read as foll ows:

9.(a) The use of artificial intelligence systens as defined by section
one hundred three-e of the state technology | aw and aut omat ed deci si on-
naking tools as defined by section five hundred one of the state tech-
nology law shall not affect (i) the existing rights of enployees pursu-
ant to an existing collective bargaining agreenent, or (ii) the existing
representational relationships anpbng enployee organizations or the
bargaining relationships between the enployer and an enpl oyee organi za-
tion.

(b) The use of such artificial intelligence systens shall not result
in the: (i) discharge, displacenent or |oss of position, including
partial displacenent such as a reduction in the hours of non-overtine
work, wages. or enploynent benefits, or result in the inpairnent of
existing collective bargaining agreements; or (ii) transfer of existing
duties and functions currently perforned by enployees of the state or
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any agency or public authority thereof to and artificial intelligence
system or aut omat ed deci si on-naki ng tool.

(c) The use of such artificial intelligence system and automated deci -
sion-nmaking tool shall not alter the rights or benefits, and privil eges,

including but not linmted to terns and conditions of enploynent and
civil service status. The collective bargaining unit nenbership status
of all existing enployees of the board of education shall be preserved

and protected.
§ 7. Section 3013 of the education lawis anended by adding a new

subdi vision 4 to read as foll ows:

4.(a) The use of artificial intelligence systens as defined by section
one hundred three-e of the state technology | aw and aut omated deci si on-
naking tools as defined by section five hundred one of the state tech-
nology law shall not affect (i) the existing rights of enployees pursu-
ant to an existing collective bargaining agreenent, or (ii) the existing
representational relationships anpbng enployee organizations or the

bargaining relationships between the enployer and an enpl oyee organi za-
tion.

(b) The use of such artificial intelligence systens and autonated
decision-making tools shall not result in the: (i) discharge, displace-
nent or loss of position., including partial displacenent such as a

reduction in the hours of non-overtine work, wages, or enploynent bene-
fits, or result in the inpairnent of existing collective bargaining
agreenents; or (ii) transfer of existing duties and functions currently

performed by enpl oyees of the state or any agency or public authority
thereof to an artificial intelligence system or automated deci sion-mak-

ing tool.

(c) The use of such artificial intelligence system and automated deci -
sion-nmaking tool shall not alter the rights or benefits, and privil eges,
including but not limted to terms and conditions of enploynent and
civil service status. The collective bargaining unit nenbership status
of all existing enployees of the board of education, board of cooper-
ative educational services, or board of trustees thereof shall be
preserved and protected.

8 8. The education |law is anended by adding a new section 115 to read
as foll ows:

8 115. Use of artificial intelligence systens and autonmated deci sion-
nmaking tools. 1. The use of artificial intelligence systens as defined
by section one hundred three-e of the state technology | aw and aut onated
decision-making tools as defined by section five hundred one of the
state technology law shall not affect (a) the existing rights of enpl oy-
ees pursuant to an existing collective bargaining agreenent, or (b) the
existing representational relationships anbng enpl oyee organi zations or
the bargaining rel ationshi ps between the enployer and an enpl oyee organ-
ization.

2. The use of such artificial intelligence systens and autonated deci -
sion-nmaking tools shall not result in the: (a) discharge, displacenent
or loss of position, including partial displacenent such as a reduction
in the hours of non-overtinme work, wages, or enploynment benefits, or
result in the inpairnent of existing collective bargaining agreenents:;
or (b) transfer of existing duties and functions currently perforned by
enployees of the state or any agency or public authority thereof to an
artificial intelligence systemor autonated decision-making tool.

3. The use of such artificial intelligence systemor autonmated deci-
sion-nmeking tool shall not alter the rights or benefits, and privil eges,
including but not limted to terns and conditions of enploynment, civil
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service status, and collective bargaining unit nmenbership status of al
exi sting enployees of the board of trustees, board of education or board
of cooperative educational services shall be preserved and protected.

8 9. Subdivision 10 of section 80 of the civil service law, as added
by chapter 96 of the |aws of 2025, is anended to read as foll ows:

10. (a) The use of artificial intelligence systens as defined by
section one hundred three-e of the state technol ogy | aw and autonated
deci sion-nmaking tools as defined by section five hundred one of the
state technology [aw shall not affect (i) the existing rights of enploy-
ees pursuant to an existing collective bargai ning agreenent, or (ii) the
existing representational relationshi ps anong enpl oyee organi zati ons or
the bargai ning rel ati onshi ps between the enployer and an enpl oyee organ-
i zati on.

(b) The use of such artificial intelligence systenms and autonmated
deci sion-making tools shall not result in the: (i) discharge, displace-
ment or loss of position, including partial displacenent such as a

reduction in the hours of non-overtinme work, wages, or enploynent bene-
fits, or result inthe inpairment of existing collective bargaining
agreements; or

(ii) transfer of existing duties and functions currently performed by
enpl oyees of the state or any agency or public authority thereof to an
artificial intelligence systemor automated decision-naking tool.

(c) The use of [an] such artificial intelligence system and autonmated
deci sion-naking tool shall not alter the rights or benefits, and privi-
| eges, including but not limted to terns and conditions of enploynent,
civil service status, and collective bargaining unit nenbership status
of all existing enployees of the state or any agency or public authority
t hereof shall be preserved and protected.

8 10. This act shall take effect inmediately; provided, however, that
if chapter 96 of the | aws of 2025 shall not have taken effect on or
before such date then section nine of this act shall take effect on the
sane date and in the sane manner as such chapter of the laws of 2025
takes effect; provided further, however, that section one of this act
shall take effect one year after it shall have become a Ilaw, provided
further, however, that the anmendments to subdivision 10 of section 80 of
the civil service | aw made by section nine of this act shall not affect
the expiration and repeal of such subdivision and shall be deened
repeal ed therew th.




