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STATE OF NEW YORK

7190

2025- 2026 Regul ar Sessi ons

| N SENATE

April 3, 2025

Introduced by Sen. SCARCELLA- SPANTON -- read tw ce and ordered printed,
and when printed to be conmitted to the Cormittee on Aging

AN ACT to anmend the public health law, in relation to the use of elec-
tronic nmonitoring devices in the roonms of residents in assisted |iving
resi dences and patients in nursing hones

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (o) and (p) of subdivision 3 of section 4660 of
the public health |aw, as added by chapter 2 of the laws of 2004, are
anended and a new paragraph (q) is added to read as foll ows:

(o) every resident shall have the right to receive visits from famly
menbers and other adults of the resident's choosing w thout interference
fromthe assisted living residence; [ard]

(p) every resident shall have the right to witten notice of any fee
i ncrease not less than forty-five days prior to the proposed effective
date of the fee increase, provided however providing additional services
to a resident shall not be considered a fee increase pursuant to this
par agr aph[ -] ;_and

(q) (i) every resident, or in the case of a resident who | acks capaci -
ty, such resident's lawful representative, may install, operate, and
maintain an electronic nonitoring device in such resident's room at
their own expense, provided, however, that:

(A) such electronic nonitoring device which captures picture or video
shall only capture picture or video of such resident's personal space;

(B) any roommmte of such resident or the roommte's [awful represen-
tative shall have provided witten consent for the use and installation
of such electronic nonitoring device. If no such consent is received, no
el ectronic nonitoring device may be used or installed; and

(C) if the electronic nonitoring device captures audio, that any roont
nmate of the resident, or such roommate's |lawful representative, shal
have provided witten consent for the use and installation of such audio

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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capturing electronic nonitoring device. Audio capture shall also require
posting of a notice in a conspicuous place advising individuals entering

the roomthat audio is being captured.

(ii) for the purposes of this subdivision, the followi ng terns shal
have the foll owi ng neani ngs:

(A) "electronic nonitoring device" nmeans a surveillance instrunent
with a video canera or an audio recording device, or a conbination ther-
eof, which is installed in a resident's roomand transmts to a specific
recipient or records activity or sounds occurring in the room and

(B) "resident's personal space" neans the space in the resident's room
including and immediately surrounding the resident's bed, furniture,
equi pnent, the resident's effects and possessions, and shall not include
the personal space of a roommte resident or shared bathing or toilet
ar ea.

§ 2. Subdivision 3 of section 2803-c of the public health lawis
anmended by adding a new paragraph s to read as foll ows:

s. (i) Every patient in a nursing hone, or in the case of a patient
who |lacks capacity to consent, the patient's |lawful representative, my
install, operate and nmaintain an electronic nonitoring device in the
patient's room at their own expense, provided that:

(A) such electronic nonitoring device which captures picture or video
shall only capture picture or video of the patient's personal space

(B) any roommate of the patient or such roonmate's lawful represen-
tative shall have provided witten consent for the use and installation
of such electronic nonitoring device. If no such consent is received, no
electronic nonitoring device nay be used or installed;

(C if the electronic nonitoring device captures audio, that any roont
mate of the patient or such roonmate's lawful representative shall have
provided witten consent for the wuse or installation of such audio
capturing electronic nonitoring device. Audio capture shall also require
posting of a notice in a conspicuous place advising individuals entering
the roomthat audio is being recorded; and

(D) a report on the installation of an electronic nonitoring device
including all required consent received shall be naintained by the
facility adnministrator as part of the patient record.

(ii) For the purposes of this subdivision, the following terns shal
have the foll owi ng neani ngs:

(A) "electronic nonitoring device" neans a surveillance instrunent
with a video canera or an audio recording device, or a conbination ther-
eof, which is installed in a patient's roomand transmts to a specific
recipient or records activity or sounds occurring in the room and

(B) "patient's personal space" neans the space in the patient's room
including and inmmediately surrounding the patient's bed, furniture,
equi pnent, the patient's effects and possessions, and shall not include
the personal space of a roommte patient or shared bathing or toilet
ar ea.

§ 3. This act shall take effect on the thirtieth day after it shal
have becone a | aw.




