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STATE OF NEW YORK

7144

2025- 2026 Regul ar Sessi ons

| N SENATE

April 1, 2025

Introduced by Sen. HOYLMAN SI GAL -- read twi ce and ordered printed, and
when printed to be conmitted to the Comrmittee on Insurance

AN ACT to anend the insurance law, the public authorities law and the
tax law, in relation to authorizing the New York convention center
operating corporation to create a pure captive insurance conpany

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subsections (e) and (g) of section 7002 of the insurance
| aw, as anended by chapter 193 of the laws of 2022, are anmended to read
as foll ows:

(e) "Industrial insured" neans an insured:

(1) whose net worth exceeds one hundred million dollars;

(2) who is a nmenber of a holding conpany system whose net worth
exceeds one hundred nillion dollars;

(3) who is the nmetropolitan transportation authority and its statutory
subsidiaries. Wien filing an application to forma pure captive insur-
ance conpany the netropolitan transportation authority shall submt
written notice of such filing to the governor, the tenporary president
of the senate and the speaker of the assenbly;

(4) who is the power authority of the state of New York and any statu-
tory subsidiary thereof. Wen filing an application to forma pure
captive insurance conpany the power authority shall submt witten
notice of such filing to the governor, the tenporary president of the
senate and the speaker of the assenbly; [e+]

(5) who is the New York convention center operating corporation, or
any statutory subsidiary thereof fornmed pursuant to section twenty-five
hundred sixty-four of the public authorities law. Wen filing an appli-
cation to forma pure captive insurance conpany, the corporation shal
submt witten notice of such filing to the governor, the tenporary
president of the senate and the speaker of the assenbly; or
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(6) who is a city wth a population of one mllion or nore. Wen
filing an application to forma pure captive insurance conpany, a city
with a population of one million or nore shall submt witten notice of
such filing to the governor, the tenporary president of the senate and
t he speaker of the assenbly.

(g) "Industrial insured group" neans any group of unaffiliated indus-
trial insureds that are engaged in sinmlar or related businesses or
activities, however, the netropolitan transportation authority, the
power authority of the state of New York, the New York convention center
operating corporation and any statutory subsidiary thereof and cities
with a population of one mllion or nore shall not be a nenber of an
i ndustrial insured group, and that collectively:

(1) own, control or hold with power to vote all of the outstanding
voting shares of stock of a group captive insurance conpany incorporated
as a stock insurer; or

(2) represent one hundred percent of the voting nenbers of a group
captive insurance conpany organi zed as a nutual insurer.

8§ 2. Subdivisions 2 and 3 of section 2564 of the public authorities
law, subdivision 2 as anended by chapter 3 of the | aws of 2004 and
subdi vision 3 as added by chapter 35 of the laws of 1979, are anended
and a new subdivision 4 is added to read as foll ows:

2. To approve the plan and design of the convention center project as
required by a chapter of the laws of nineteen hundred seventy-nine and
the plan and design of the expansion project and any convention hotel
financed by [t+he] chapter three of the laws of two thousand four [which
areRded—thi-s—subdivisien] | [and]

3. To transfer or otherw se nmake available to the subsidiary of New
York state urban devel opnent corporation organized pursuant to said
chapter of the |l aws of nineteen hundred seventy-nine, wthout consider-
ation and when and as requested by said subsidiary, any or all rights,
property and assets which shall have been transferred to the corporation
pursuant to section twenty-two-a of chapter ten hundred el even of the
| aws of nineteen hundred seventy-one as added by section eighteen of
said chapter of the [ aws of nineteen hundred seventy-nine[-]. and

4. To establish a subsidiary for the purposes of fornming a pure
captive insurance conpany as provided in section seven thousand two of
the insurance law. Prior to form ng such captive insurance conpany, the
corporation or its subsidiary shall conplete a feasibility study includ-
ing, but not limted to, an analysis of the actuarial risks and feasi-
bility associated with the creation of the insurance captive, a nmeasure-
nent of value of such insurance captives relative to financing risk
utilizing conmmercial insurance or self-financing, including in the
aggregate and by respective insurance type, the advantages and di sadvan-
tages of potential insurance captive structures, and a donicile analy-
sis. Such feasibility study shall be provided to the tenporary president
of the senate, the speaker of the assenbly, and the governor upon
conpletion, and shall be conducted by an independent risk consultant
firmor captive insurance broker licensed by the state to perform such
duties. Such related risk consultant firm captive insurance broker, or
any subsidiaries or affiliates thereof shall be prohibited from provid-
ing any nmanagenent services for the captive insurance conpany for the
corporation for no less than five years fromthe date of conpleting the
st udy.

8 3. Subdivision (a) of section 1500 of the tax |law, as anended by
chapter 193 of the laws of 2022, is anmended to read as foll ows:
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(a) The term "insurance corporation” includes a corporation, associ-
ation, joint stock conpany or association, person, society, aggregation
or partnership, by whatever name known, doing an insurance business,
and, notwi thstanding the provisions of section fifteen hundred twel ve of
this article, shall include (1) arisk retention group as defined in
subsection (n) of section five thousand nine hundred two of the insur-
ance law, (2) the state insurance fund and (3) a corporation, associ-
ation, joint stock conpany or association, person, society, aggregation
or partnership doing an insurance business as a nenber of the New York
i nsurance exchange described in section six thousand two hundred one of
the insurance law The definition of the "state insurance fund"
contained in this subdivision shall be limted in its effect to the
provisions of this article and the related provisions of this chapter
and shall have no force and effect other than wth respect to such
provisions. The term "insurance corporation" shall also include a
captive insurance conpany doing a captive insurance business, as defined
in subsections (c) and (b), respectively, of section seven thousand two
of the insurance |aw, provided, however, "insurance corporation” shal
not include the netropolitan transportation authority, the power author-
ity of New York or any statutory subsidiary thereof, the New York
convention center operating corporation or any statutory subsidiary
thereof, or a public benefit corporation or not-for-profit corporation
formed by a city with a population of one mllion or nore pursuant to
subsection (a) of section seven thousand five of the insurance |aw, each
of which is expressly exenpt fromthe paynent of fees, taxes or assess-
ments, whether state or local; and provided further "insurance corpo-
ration” does not include any conbi nabl e captive insurance conpany. The
term "insurance corporation” shall also include an unauthorized insurer
operating froman office within the state, pursuant to paragraph five of
subsection (b) of section one thousand one hundred one and subsection
(i) of section two thousand one hundred seventeen of the insurance |aw
The term "insurance corporation" also includes a health naintenance
organi zation required to obtain a certificate of authority under article
forty-four of the public health |aw

8 4. Subdivision (a) of section 1502-b of the tax |aw, as amended by
chapter 193 of the laws of 2022, is amended to read as foll ows:

(a) Inlieu of the taxes and tax surcharge inposed by sections fifteen
hundred one, fifteen hundred two-a, fifteen hundred five-a, and fifteen
hundred ten of this article, every captive insurance conpany |icensed by
the superintendent of financial services pursuant to the provisions of
article seventy of the insurance |law, other than the netropolitan trans-
portation authority, the power authority of New York or any statutory
subsi diary thereof, the New York convention center operating corporation
or any statutory subsidiary thereof, and a public benefit corporation or
not-for-profit corporation forned by a city with a population of one
mllion or nore pursuant to subsection (a) of section seven thousand
five of the insurance |law, each of which is expressly exenpt fromthe
paynment of fees, taxes or assessnents whether state or local, and other

than conbinable captive insurance conpany, shall, for the privilege of
exercising its corporate franchise, pay a tax on (1) all gross direct
premuns, |less return premuns thereon, witten on risks |ocated or
resident in this state and (2) all assuned reinsurance preniuns, |ess
return premunms thereon, witten on risks located or resident in this
state. The rate of the tax inposed on gross direct premuns shall be
four-tenths of one percent on all or any part of the first twenty

mllion dollars of premuns, three-tenths of one percent on all or any
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part of the second twenty million dollars of prem uns, two-tenths of one
percent on all or any part of the third twenty mllion dollars of prem -
ums, and seventy-five thousandths of one percent on each dollar of
prem uns thereafter. The rate of the tax on assuned rei nsurance preni ums
shall be two hundred twenty-five thousandths of one percent on all or
any part of the first twenty mllion dollars of premuns, one hundred
and fifty thousandths of one percent on all or any part of the second
twenty mllion dollars of premums, fifty thousandths of one percent on
all or any part of the third twenty nmllion dollars of prem uns and
twenty-five thousandths of one percent on each dollar of prem uns there-
after. The tax inposed by this section shall be equal to the greater of
(i) the sum of the tax inposed on gross direct prem uns and the tax
i nposed on assuned reinsurance premuns or (ii) five thousand doll ars.
8 5. This act shall take effect immediately.



