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AN ACT to anend the crimnal procedure law and the civil practice | aw
and rules, in relation to detaining persons for longer than twenty-
four hours

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 140.20 of the crimnal procedure law is anended by
addi ng a new subdivision 9 to read as foll ows:

9. For purposes of this section., "w thout unnecessary delay" shal
mean pronptly, and in any event before twenty-four hours or |ess have
expired, commencing at the tine of the person being taken into custody
by such police officer, or any person acting on behalf of a police offi-
cer, even when no arrest nunber has been issued. The failure or inabili-
ty of any governnent agency to fulfill the requirenents of this section
shall require the inmediate release from custody of any person so held.

8§ 2. Section 7009 of the civil practice law and rules is anended by
addi ng a new subdivision (f) to read as foll ows:

(f) Persons detained for |onger than twenty-four hours. For purposes
of this article, when a wit of habeas corpus is heard challenging the
pre-arraignnent detention of a person detained for nore than twenty-four
hours, there shall be an evidentiary presunption that such detention
W thout arraignnent. was avoidable, unnecessary and unlawful as defined
in section 140.20 of the crimnal procedure law, until and unless such
presunption is rebutted by clear and convincing evidence of conpelling

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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facts and circunstance denonstrating that such delay was unavoi dabl e and

actually necessary for each individual petitioner identified in the
wit.
8§ 3. This act shall take effect immediately.




