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STATE OF NEW YORK

6383

2025- 2026 Regul ar Sessi ons

| N SENATE

March 12, 2025

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anmend the vehicle and traffic |aw and the public officers |aw,
inrelation to authorizing covered agencies and authorities to wuse
wei gh-in-nmotion technology to automatically enforce vehicle weight
limts on their facilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The vehicle and traffic lawis amended by adding a new
section 385-b to read as foll ows:

8 385-b. Omer liability for failure of operator to conply with wei ght
restrictions on a covered agency and authority's facilities. 1. (a)
Not wi t hst andi ng any other provision of law, a covered agency or authori -
ty may establish a weigh-in-notion programon its facilities inposing
nonetary liability on the owner of a vehicle for failure of an operator
t her eof to conply with gross vehicle weight and/or axle weight
restrictions on such facilities in accordance with the provisions of
this section. Such program shall enpower the covered agency or authority
to install and operate weigh-in-notion violation nonitoring systens on
its facilities. Such systenms may be activated at locations on such
portion of its facilities as determined by the covered agency or author-
ity. A covered agency or authority nmay enter into a nenorandum of agree-
nent with another covered agency or authority for the purposes of coor-
dinating the planning., design, installation, operation, construction and
nai nt enance of such weigh-in-nption program Such nenorandum shal
address, for purposes of such program the use of systens. devices and
other facilities owned and operated by the other covered agency or
authority.

(b) No weigh-in-notion violation nonitoring system shall be used
unless: (i) onthe day it is to be used it has undergone a self-test
for the operation of such system and (ii) it has undergone an annua
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calibration check perforned pursuant to paragraph (c) of this subdivi-
sion. Aresult of the daily self-test for each such systemshall include
the date and tine that the self-test was successfully perforned. The
covered agency or authority shall retain each such daily self-test until
the later of the date on which the weigh-in-notion systemto which it
applies has been permanently renpved fromuse or the final resolution of
all cases involving notices of liability issued based on photographs.
m crophot ographs, video or other recorded imges., and information and
data generated in conjunction therewith, produced by such system

(c) Each weigh-in-notion violation nonitoring systemshall undergo a
calibration check every twelve nonths in accordance with specifications
prescribed pursuant to a nenorandum of agreenent between the covered
agency or authority and the New York state departnent of agriculture and
nmarkets, or in accordance with an applicable reference standard as
determ ned by the covered agency or authority. Such calibration check
shall be perforned by an independent calibration |aboratory, which shal
issue a signed certificate of calibration on its letterhead to the
covered agency or authority. Nothing contained in this paragraph shal
be deened to require the signature of a notary public on such certif-
icate. The covered agency or authority shall retain each such annual
certificate of calibration on file until the final resolution of al
cases involving notices of liability issued during such twelve-nonth
tine period which were based on phot ographs. nicrophotographs, video or
ot her recorded inages, and information and data generated in conjunction
therewith, produced by such weigh-in-notion violation nonitoring system

(d) The covered agency or authority shall nonitor the system by eval u-
ating information and data collected from sensor readings of each wei gh-
in-notion violation nonitoring system The covered agency or authority
shall promulgate rules for nonitoring collected data, responding to
systemalerts, and establishing a protocol for action which may include
recertification.

(e) Wigh-in-notion violation nonitoring systens used in accordance
with the weigh-in-notion programauthorized pursuant to this section
shall be operated only on the covered agency or authority's facilities
or on another agency or authority's facilities if agreed upon in a neno-
randum of agreenent.

(f) (i) No photograph., microphotograph, videotape or other recorded
image, nor any information and data generated in conjunction therewth,
shall be used for any purpose other than as specified in this section
except as may be otherw se provided by this paragraph. Notw t hstanding
the above, all infornmation and data fromweigh-in-notion violation noni-
toring systens may be shared anpbng covered agencies and authorities for
the purposes of nonitoring inpacts to a covered agency or authority's
facilities and for reporting purposes.

(ii) Such programshall utilize necessary technologies to ensure, to
the extent practicable, that photographs., m crophotographs, videotape or
other recorded images produced by such weigh-in-notion violation noni-
toring systens shall not include inages that identify the driver, the
passengers, or the contents of the vehicle. Provided., however, that no
notice of liability issued pursuant to this section shall be dismssed
solely because such a photograph, m crophotograph., videotape or other
recorded image allows for the identification of the driver, the passen-
gers, or the contents of vehicles where the covered agency or authority
shows that it nmade reasonable efforts to conply with the provisions of
this paragraph in such case
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i Phot ogr aphs m crophot ogr aphs, vi deotape or any other recorded
image, and any information and data generated in conjunction therewth,
produced by a weigh-in-notion violation nonitoring systemshall be for
the exclusive use of the covered agency or authority, or by use of
anot her covered agency or authority adjudicating on behalf of a covered
agency, for the purpose of the adjudication of liability inposed pursu-
ant to this section, and of the owner receiving a notice of liability
pursuant to this section, and as required by the covered agency or
authority to study the inpact of overweight vehicles on its facilities
and managenent of such facilities, and shall be destroyed by the covered
agency or authority, or another covered agency or authority where appli -
cable, upon the final resolution of the notice of [liability to which
such phot ographs, m crophot ographs, videotape or other recorded imges
and information and data generated in conjunction therewith relate, or
one vear following the date of issuance of such notice of liability,
whi chever is later. Notw thstanding the provisions of any other [|aw,
rule or regulation to the contrary, photographs, nicrophotographs, vide-
otape or any other recorded inage, and information and data generated in
conjunction therewith, from a weigh-in-notion violation nonitoring
system shall not be open to the public, nor subject to civil or crimnal
process or discovery, nor used by any court or administrative or adjudi-
catory body in any action or proceeding therein except that which is
necessary for the adjudication of a notice of liability issued pursuant
to this section, and no public entity or enployee, officer or agent
thereof shall disclose such information, except that such phot ographs,
m crophot ographs, vi deotape or any other recorded inmages, and inforna-
tion and data generated in conjunction therewith, from such systens:

(A) shall be available for inspection and copying and use by the nptor
vehicle owner and operator for so long as such photographs. m crophoto-
graphs, videotape or other recorded images., information and data are
required to be maintained or are nmintained by such public entity,
enpl oyee, officer or agent; and

(B) (1) shall be furnished when described in a search warrant issued
by a court authorized to issue such a search warrant pursuant to article
six hundred ninety of the crimnal procedure law or a federal court
aut horized to issue such a search warrant under federal |aw, where such
search warrant states that there is reasonable cause to believe such
information constitutes evidence of, or tends to denonstrate that. a
m sdeneanor or felony offense was commtted in this state or another
state, or that a particular person participated in the commssion of a
m sdeneanor or felony offense in this state or another state, provided,
however, that if such offense was against the laws of another state, the
court shall only issue a warrant if the conduct conprising such offense
would, if occurring inthis state, constitute a m sdeneanor or felony
against the laws of this state; and

(2) shall be furnished in response to a subpoena duces tecum signed by
a judge of conpetent jurisdiction and issued pursuant to article six
hundred ten of the crimnal procedure law or a judge or magistrate of a
federal court authorized to issue such a subpoena duces tecum under
federal law, where the judge finds and the subpoena states that there is
reasonabl e cause to believe such infornation is relevant and nmaterial to
the prosecution, or the defense, or the investigation by an authorized
| aw enforcenent official. of the alleged commi ssion of a nisdeneanor or
felony in this state or another state. provided. however, that if such
of fense was against the |aws of another state, such judge or nmmgistrate
shall only issue such subpoena if the conduct conprising such offense
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would, if occurring in this state, constitute a m sdeneanor or felony in
this state; and

(3) may, if lawfully obtained pursuant to this clause and clause (A)
of this subparagraph and otherwi se admi ssible, be used in such crimnal
action or proceeding.

(iv) The covered agency or authority shall install signage in advance
of locations where weigh-in-notion violation nonitoring systens are in
operation giving notice to approaching notor vehicle operators that
wei gh-in-notion violation nonitoring systens are in use to enforce notor
vehicle weight restrictions.

(v) The covered agency or authority shall use oversight procedures to
ensure conpliance with the aforenentioned privacy protection neasures.

2. If the covered agency or authority establishes a program pursuant
to subdivision one of this section, the owner of a vehicle shall be
liable for a penalty inposed pursuant to this section if such vehicle
was used or operated with the permission of the owner, express or
inplied, on the covered agency's or authority's facilities in violation
of section three hundred eighty-five of this article and the rules and
regulations of the covered agency or authority in relation to gross
vehicle weight and/or axle weight, where such vehicle was traveling ten
percent or npre above the gross vehicle weight or twenty percent or nore
above the axle weight at the tine of such violation as indicated by at
| east two independently detected gross vehicle weight and/or axle weight
neasurenents obtained by a weigh-in-notion violation nonitoring system
and such violation is evidenced by information obtained froma weigh-in-
notion violation nonitoring system provided however that no owner of a
vehicle shall be liable for a penalty inposed pursuant to this section
where the operator of such vehicle: has been convicted of the underlying
violation of section three hundred eighty-five of this article and the
rules and regulations of the covered agency or authority in relation to
gross vehicle weight and/or axle weight; or operated such vehicle in
accordance with the terns and conditions of any overweight pernt issued
in accordance with this chapter and any rules and regul ati ons pronul gat -
ed thereto. Wiere a vehicle is in violation of both gross vehicle weight
restrictions and axle weight restrictions, the owner shall be liable for
a separate penalty for each such violation.

3. For purposes of this section, the following terns shall have the
foll owi ng neani ngs:

(a) "covered agency or authority" shall nmean: (i) the departnent of
transportation established pursuant to article two of the transportation
law, (ii) the Triborough bridge and tunnel authority established pursu-
ant to title three of article three of the public authorities law, (iii)
the state bridge authority established pursuant to title two of article
three of the public authorities law, (iv) the port authority of New York
and New Jersey established pursuant to chapter one hundred fifty-four of
the laws of nineteen hundred twenty-one; (v) the New York city depart-
nent of transportation; and (vi) the New York state thruway authority
established pursuant to title nine of article two of the public authori -
ties | aw

(b) "owner" shall have the neaning provided in section twd hundred
thirty-nine of this chapter;

(c) "weigh-in-notion violation nonitoring systenl shall nean sensors,
capabl e of operating independently of an enforcenent officer, installed
to work in conjunction wth other devices to capture and record the
gross vehicle weight and the axle weight of a nmotor vehicle, which

produce at |least two independently detected gross vehicle weight and/or
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axl e weight nmeasurenents and autonmatically produce two or nore photo-
graphs, two or npre nicrophotographs, a videotape or other recorded

images of each vehicle at the tine it is used or operated in violation
of section three hundred eighty-five of this article and the rules and
regul ations of the covered agency or authority in relation to gross
vehicle weight and/or axle weight, in accordance with the provisions of
this section;

(d) "weigh-in-notion programt shall nmean the program authorized by
this section that operates exclusively on covered agency or authority
facilities;

(e) "covered agency or authority facilities" shall nean those sites
including but not Ilimted to roadways., bridges. and hi ghways owned,
operated and maintained by a covered agency or authority; and

(f) "rules and regulations of a covered agency or authority" shal
nean rules and regulations of an agency or authority described in para-
graph a of this subdivision.

4, A certificate, sworn to or affirnmed by a technician enployed by a
covered agency or authority or its agent, or a facsinmle thereof, based
upon inspection of photographs, m crophotographs, videotape or other
recorded i mages, and information and data generated in conjunction ther-
ewith, produced by a weigh-in-notion violation nonitoring system shal
be prima facie evidence of the facts contained therein. Nothing
contained in this subdivision shall be deened to require the signature
of a notary public on such certificate. Any photographs. m crophoto-
graphs, videotape or other recorded inages evidencing such a violation
shall include an inmage of the notor vehicle alleged to be in violation
and the information and data generated in conjunction therewith and
shall be available for inspection reasonably in advance of and at any
proceeding to adjudicate the liability for such violation pursuant to
this section.

5. An owner liable for a violation of section three hundred eighty-
five of this article and the rules and regulations of a covered agency
or authority pursuant to a weigh-in-notion program established pursuant
to this section shall be liable for nonetary penalties in accordance
with separate schedules of fines and penalties to be pronulgated by a
covered agency or authority for a violation of section three hundred
eighty-five of this article and the rules and regulations of a covered
agency or authority in relation to gross vehicle weight and/or axle
weight. The liability of the owner pursuant to this section shall not
exceed three thousand seven hundred fifty dollars for each violation or
as otherwi se provided for in section three hundred eighty-five of this
article, whichever is higher.

6. An inposition of liability under the weigh-in-nption program estab-
lished pursuant to this section shall not be deened a conviction for an
oper at or.

7. (a) Anotice of liability shall be sent by first class mail to each
person alleged to be liable as an owner for a violation of section three
hundred eighty-five of this article and the rules and regulations of a
covered agency or authority in relation to gross vehicle weight and/or
axl e weight pursuant to this section, within fourteen business days if
such owner is a resident of this state and within forty-five business
days if such owner is a non-resident. Personal delivery on the owner
shall not be required. A manual or automatic record of mailing prepared
in the ordinary course of business shall be prinma facie evidence of the
facts contained therein.
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(b) A notice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of section three
hundred eighty-five of this article and the rules and regulations of a
covered agency or authority in relation to gross vehicle weight and/or
axle weight pursuant to this section, the registration nunber of the
vehicle involved in such violation, the gross vehicle weight and/or axle
wei ght nmeasured, the location where such violation took place, the date
and tinme of such violation, the identification nunber of the weigh-in-
notion violation nonitoring systemwhich recorded the violation or other
docunent | ocator nunber, one or nore date and tine stanped inages iden-
tifying the notor vehicle and the information and data evidencing the
alleged violation, and the certificate charging the liability.

(c) The notice of liability shall contain information advising the
person charged of the nmanner and the tine in which they may contest the
liability alleged in the notice. Such notice of liability shall also

contain a promnent warning to advise the person charged that failure to

contest in the manner and tine provided shall be deenmed an adm ssion of
liability and that a default judgment may be entered thereon.

(d) The notice of liability shall be prepared and mailed by the
covered agency or authority, or by any other entity authorized by the
covered agency or authority to prepare and mail such notice of [liabil-
ity.

8. Adjudication of the liability inposed upon owners pursuant to this
section shall be by the covered agency or authority, or by any other
governnent entity authorized by the covered agency or authority to adju-
dicate such liability. If such entity is the New York city parking
violations bureau, such liability inposed pursuant to this section my
only occur within the city of New York.

9. If an owner receives a notice of liability pursuant to this section
for any tine period during which the vehicle or the nunber plate or
plates of such vehicle was reported to the police departnent as having
been stolen, it shall be a valid defense to an allegation of liability
for a violation of section three hundred eighty-five of this article and
the rules and regulations of the covered agency or authority in relation
to gross vehicle weight and/or axle weight pursuant to this section that
the vehicle or the nunber plate or plates of such vehicle had been
reported to the police as stolen prior to the tine the violation
occurred and had not been recovered by such tine. For purposes of
asserting the defense provided by this subdivision, it shall be suffi-
cient that a certified copy of the police report on the stolen vehicle
or nunber plate or plates of such vehicle be sent by first class mail to
the covered agency or authority.

10. (a) An owner who is a lessor of a vehicle to which a notice of
liability was issued pursuant to subdivision seven of this section shal
not be liable for the violation of section three hundred eighty-five of
this article and the rules and requlations of the covered agency or
authority in relation to gross vehicle weight and/or axle weight pursu-
ant to this section, provided that:

(i) prior to the violation, the I essor has filed the rental, |ease or
other contract docunent with the nane and address of the |lessee with the
covered agency or authority in accordance with the provisions of subdi-
vision ten of section twenty-nine hundred eighty-five of the public
authorities |law or section two hundred thirty-nine of this chapter, as
applicable; and

(ii1) withinthirty-seven days after receiving notice fromthe covered
agency or authority of the date and tine of a liability, together wth
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the other information contained in the original notice of liability, the
|l essor subnits to such covered agency or authority the correct nanme and
address of the | essee of the vehicle identified in the notice of liabil-
ity at the tine of such violation, together with such other additional
information contained in the rental, |lease or other contract docunent,
as mmy be reasonably required by the covered agency or authority pursu-
ant to requlations that nmay be promul gated for such purpose.

(b) Failure to conply with subparagraph (ii) of paragraph (a) of this
subdi vision shall render the lessor liable for the penalty prescribed in
this section.

(c) Wiere the lessor conplies with the provisions of paragraph (a) of
this subdivision, the lessee of such vehicle on the date of such
violation shall be deened to be the owner of such vehicle for purposes
of this section, shall be subject to liability for such violation pursu-
ant to this section and shall be sent a notice of liability pursuant to
subdi vi sion seven of this section.

11. (a) If the owner liable for a violation of section three hundred
eighty-five of this article and the rules and regulations of the covered
agency or authority in relation to gross vehicle weight and/or axle
weight pursuant to this section was not the operator of the vehicle at
the tine of the violation, the owner may maintain an action for indemi-
fication against the operator.

(b) Notwi thstandi ng any other provision of this section. no owner of a
vehicle shall be subject to a nonetary fine inposed pursuant to this
section if the operator of such vehicle was operating such vehicle wth-
out the consent of the owner at the tine such operator operated such
vehicle in violation of section three hundred eighty-five of this arti-
cle and the rules and regulations of the covered agency or authority in
relation to gross vehicle weight and/or axle weight. For purposes of
this subdivision there shall be a presunption that the operator of such
vehicle was operating such vehicle with the consent of the owner at the
tinme such operator operated such vehicle in violation of section three
hundred eighty-five of this article and the rules and reqgulations of the
covered agency or authority in relation to gross vehicle weight and/or
axl e wei ght.

12. Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of section three hundred
eighty-five of this article and the rules and regul ations of the covered
agency or authority in relation to gross vehicle weight and/or axle
wei ght .

13. It shall be a defense to any prosecution for a violation of
section three hundred eighty-five of this article and the rules and
reqgulations of the covered agency or authority in relation to gross
vehicle weight and/or axle weight pursuant to this section that such
weigh-in-notion violation nonitoring systemwas nmalfunctioning at the
tine of the alleged violation.

8§ 2. Subdivision 2 of section 87 of the public officers |law is anended
by addi ng a new paragraph (v) to read as foll ows:

v are hot ogr aphs m cr ophot ogr aphs vi deot ape or other recorded
images or information and data prepared under authority of section three
hundred eighty-five-b of the vehicle and traffic |aw

8 3. A covered agency or authority shall: (i) prior to inplenenting a
wei gh-in-notion program as authorized by section 385-b of the vehicle
and traffic law, as added by section one of this act, comunicate to the
public the plan for the use of vehicle weigh-in-notion violation noni-
toring systens to enforce vehicle weight restrictions so as to naxin ze
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awar eness of such program (ii) during the first 60-day period in which
wei gh-in-nmotion violation nonitoring systens are in operation pursuant
to the provisions of this act send by first class mail a witten warning
in lieu of a notice of liability to all owners of notor vehicles who
woul d be held liable for failure of operators thereof to conmply wth
section 385-b of the vehicle and traffic lawin relation to gross vehi-
cle weight and/or axle weight, together with notice of the weigh-in-no-
tion program aut horized by section 385-b of the vehicle and traffic | aw,
and (iii) take such nmeasures as are necessary to inplenment such program
prior to its inplenentation, including promulgating any rules and regu-
| ati ons necessary for the inplenentation of this act.

8 4. The purchase or |ease of equipnment for a denonstration program
pursuant to section 385-b of the vehicle and traffic law shall be
subj ect to the provisions of section 103 of the general nmunicipal |aw

8§ 5. This act shall take effect immedi ately.



