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STATE OF NEW YORK

6362

2025- 2026 Regul ar Sessi ons

| N SENATE

March 11, 2025

Introduced by Sen. BAILEY -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anmend the real property law and the civil practice law and
rules, inrelation to protections for victins of real property theft

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 266 of the real property |aw, as anended by chapter
630 of the laws of 2023, is anended to read as foll ows:

§ 266. 1. Rights of purchaser or incunbrancer for valuable consider-
ation protected. This article does not in any nmanner affect or inpair
the title of a purchaser or incunbrancer for a valuable consideration,
unless it appears that such purchaser or incunbrancer had previous
noti ce, whether actual or constructive, of the fraudulent intent of his
imediate grantor, or of the fraud rendering void the title of such
grantor. There shall be a rebuttable presunption, which presunption nay
be overcone by an acceptable affidavit or testinony of the purchaser
that a purchaser or incunbrancer had notice of fraud or fraudul ent
intent in the case of a transfer of nortgaged real property, between a
purchaser and seller who are not associated parties, [that—s—nrot—accom-
pani-ed—by] when none of the follow ng have occurred:

(a) the recording with the clerk of the county or with the conm ssion-
er of deeds in which the property is |located, of [a—statenrent].

(i) an instrunent, executed by the party assuming the seller's indebt-
edness secured by the nortgage and the nortgagee, |[ard—dHy—ackhow—
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secued—by—the—nprtgage—has—been—satistied] whereby the nortgage is

assuned; or

(ii) a satisfaction of nortgage or a release of nortgage;

(b) the purchaser offers evidence, via witten or oral testinony, that
they reasonably believed the indebtedness secured by the nprtgage has
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been paid off, which evidence may include but not be limted to copies
of a payoff statenment or settlenent statenent acconpanied with copies of
the checks or wire transmittals used to pay the nortgage off, a title
insurance policy showing that the nortgage was not excepted in the
grantor's title insurance policy, or a title insurance policy show ng
that the nortgage was not excepted in the grantee's title insurance
policy.

2. For the purposes of this section, "associated parties" neans spous-
es, ex-spouses, parents and children, siblings, a homeower and that
homeowner's famly trust, or a honeowner and that honeowner's wholly-
owned limted liability conpany.

8§ 2. Subdivision (c) of section 6501 of the civil practice law and
rul es, as added by chapter 630 of the laws of 2023, is anended and a new
subdivision (d) is added to read as foll ows:

(c) Notwi thstanding any provision of subdivision (a) of this section
to the contrary, a notice of pendency [#ey—shal | befitledbya—district
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a—three—year period —of —expiration—under —sectiopnsixthousand five
hunded—thi+teen—of—this—articte] Such notice of pendency shall renmmin
in effect for a period of three years pursuant to section sixty-five
hundred thirteen of this article but may be renewed w thout court order
twi ce.

(d) Any notice of pendency filed pursuant to subdivision (b) or (c) of
this section shall be cancelled within thirty days pursuant to subdivi -
sion (e) of section six thousand fourteen of this article when the
investigation or action is no | onger ongoing.

§ 3. This act shall take effect on the thirtieth day after it shal
have becone a | aw.




