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STATE OF NEW YORK

6361--A

2025- 2026 Regul ar Sessi ons

| N SENATE

March 11, 2025

Introduced by Sen. BAILEY -- read twice and ordered printed, and when
printed to be conmitted to the Coormittee on Consuner Protection --
committee discharged, bill amended, ordered reprinted as anended and
recommitted to said comittee

AN ACT to anend the general business law, in relation to prohibiting
unfair residential real estate service agreenents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "prohibition of unfair real estate service agreements act".

§ 2. Legislative intent. In an effort to protect consuners from fraud
and abuse by unscrupul ous actors, this act prohibits the wuse of rea
estate service agreenents that are unfair to an owner of residential
real estate or to other persons who may becone owners of that rea
estate in the future, and further prohibits the recording of such resi-
dential real estate service agreenents so that the public records will
not be clouded by them and provides renedi es for owners who are incon-
veni enced or damaged by the recordi ng of such agreenents.

8§ 3. The general business |law is anended by adding a new article 36-E
to read as foll ows:

ARTICLE 36-E
PRCHI BI TI ON OF UNFAI R REAL ESTATE SERVI CE AGREEMENTS
Section 778-aaa. Definitions.

778-bbb. Prohibition against unfair service agreenents; record-
ing thereof.

778-ccc. Deceptive acts and practices.

778-ddd. Enforcenent; action by the attorney general.

778-eee. Severability.

§ 778-aaa. Definitions. As used in this article, the following terns,
unless the context requires otherw se, shall have the follow ng nean-

1 Ngs:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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1. "Person” neans a natural person, partnership, association, cooper-
ative, corporation, trust, or other legal entity.

2. "Real estate service agreenent” nmeans a witten contract under
which a person agrees to provide services in connection with the minte-
nance of or purchase or sale of residential real estate.

3. "Recording" neans presenting a docunent to a recording officer,
whether the county clerk of the county or the register of the county,
consistent with the real property |aw

4. "Residential real estate" neans real property located in this state
which is used prinmarily for personal, famly, or household purposes and
is inproved by one to four dwelling units, including condom niumunits.

5. "Service provider" neans an individual or entity that provides
services to a person

6. (a) "Unfair real estate service agreenent” neans any real estate
service agreenent that is not to be perforned within two years after the
tine it is entered into and either:

(i) purports to run with the land or to be binding on future owners of
interests in the real property; or

(ii) allows for assignnent of the right to provide service without
notice to and consent of the owner of residential real estate; or

(iii) purports to create a lien, encunbrance, or other real property
security interest, other than a nechanics lien properly issued pursuant
to the provisions of the lien | aw

(b) Notwi thstanding the foregoing, an agreenent shall not be consid-
ered an unfair real estate service agreenent if it is a valid:

(i) honme warranty or simlar product that covers the cost of mainte-
nance of a major hone systemfor a fixed period;

(ii) insurance contract;

(iii) option or right of refusal to purchase the residential rea
estate;

(iv) declaration created in the formation of a commobn interest commu-
nity or an anendnent thereto;

v) nmaintenance or repair agreenent entered by a honeowners' associ-
ation in a conmmon interest conmunity;

(vi) nortgage loan or a commitnent to nake or receive a nortgage | oan

(vii) security agreenent under the uniformcomercial code relating to
the sale or rental of personal property or fixtures; or

(viii) <contract with a water, sewer, electrical. tel ephone, cable, or
other regulated utility service provider.

8 778-bbb. Prohibition against unfair service agreenents; recording
thereof. 1. No unfair real estate service agreenent shall be enforceable
in the state.

2.(a) No person shall record or cause to be recorded an unfair rea
estate service agreenent or notice or nenorandum t hereof.

(b) If an unfair real estate service agreenent is recorded in this
state, it shall not provide actual or constructive notice against an
ot herwi se bona fide purchaser or creditor.

(c) If an unfair service agreenent or a notice or nenorandum thereof
is recorded, any person with an interest in the real property that is
the subject of that agreenent may apply to a court in the county where
the recording exists to record a court order declaring the agreenent
unenf orceabl e.

8 778-ccc. Deceptive acts and practices. Any person in this state who
enters into or causes a consuner to enter into an unfair real estate
service agreenent shall be considered to have violated section three
hundred forty-nine of this chapter.
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8§ 778-ddd. Enforcenent; action by the attorney general. 1.(a) Wenever
the attorney general shall believe fromevidence satisfactory to the
attorney general that any person or agent or enployee thereof has
engaged in or is about to engage in any of the acts or practices stated
to be unlawful pursuant to this section, the attorney general nmy bring
an action in the nane and on behalf of the people of the state of New
York to enjoin such unlawful acts or practices and to obtain restitution
of any noneys or property obtained directly or indirectly by any such
unlawful acts or practices. In such action prelimnary relief nay be
granted under article sixty-three of the civil practice |aw and rul es.

(b) The provisions of this article may be enforced concurrently by the
director of a nunicipal consuner affairs office, or by the town attor-
ney, city corporation counsel, or other lawful designee of a nunici-
pality or local governnent, and all noneys collected thereunder shall be
retained by such municipality or |ocal governnment.

2. |In addition to the right of action granted to the attorney genera
pursuant to this section, any person who has been injured by reason of
any violation of this section nmay bring an action in their own nane to
enjoin such unlawful act or practice, an action to recover actua
damages or five hundred dollars, whichever is greater, or both such
actions. The court may., in its discretion, increase the award of damages
to an ambunt not to exceed three tines the actual danmages., if the court
finds the defendant wllfully or knowingly violated this section. The
court may award reasonable attorneys' fees to a prevailing plaintiff.

8 778-eee. Severability. If any provision of this article is, for any
reason, declared unconstitutional or invalid, in whole or in part, by
any court of conpetent jurisdiction, such portion shall be deened sever-
able, and such unconstitutionality or invalidity shall not affect the
validity of the remaining portions of this article, which remaining
portions shall continue in full force and effect.

8 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




