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STATE OF NEW YORK

6210

2025- 2026 Regul ar Sessi ons

| N SENATE

March 6, 2025

I ntroduced by Sens. ASHBY, HELM NG OBERACKER, PALUMBO, RHOADS, ROLI SON
WEBER -- read twice and ordered printed, and when printed to be
committed to the Committee on Consumer Protection

AN ACT to anend the general business law, in relation to directing the
departnent of health to establish a right to preventative mai ntenance
of wheel chairs program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 32 of the general business |aw, as anended by chap-
ter 219 of the laws of 2006, is renunbered article 32-A and section
670, as anended by chapter 219 of the laws of 2006, is renunbered
section 676.

§ 2. The general business law is anmended by adding a new section 677
to read as foll ows:

8 677. Preventative nmintenance of wheelchairs. 1. No later than one
vear after the effective date of this section, and after consultation
with the deputy secretary for hunman services and nental hygiene and the
office of the chief disability officer, the departnent of health shal
establish a "preventative maintenance of wheelchairs progrant under
which owners and lessors of wheelchairs shall be afforded biannua
appointnments for preventative maintenance in accordance wth this
section.

2. The commi ssioner of health shall promulgate rules, regulations, and
reporting requirenents to establish the program pursuant to subdivision
one of this section. Factors considered shall include, but not be linmt-
ed to, length of enrollnent in the programand ways to certify author-
ized repair providers.

3. (a) The comm ssioner of social services shall maintain specific
rei mbursenent and billing procedures under this section for wheelchairs
to ensure that Medicaid paynents for wheelchair repairs pernit adequate

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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access to such products and services, and takes into account the signif-
icant resources, infrastructure, and staff needed.

(b) The conm ssioner of social services shall nonitor the addition of
new billing codes for wheelchair repairs by the Medicare program and
shall expeditiously incorporate such codes in accordance with this
subdi vi si on.

(c) Where reinbursenent rates are determ ned by a nmanaged care organ-
ization, such rates shall be determ ned consistent with this subdivi-
sion. The conm ssioner of social services nay establish mninmum bench-
mark reinbursenent rates to be paid by managed care organi zations under
this paragraph.

4. As used in this section, the following terns shall have the foll ow
iNng neani ngs:

(a) "Authorized repair provider" neans an individual or business that
is wunaffiliated with an original equipnent nmanufacturer and that has an
arrangenent with such original equipnment manufacturer, for a definite or
indefinite period, under which such original equipnent manufacturer
grants to such individual or business a license to use a trade nane,
service mark, or other proprietary identifier for the purposes of offer-
ing the services of inspection, diagnosis, nmintenance, or repair of
wheel chairs under the nane of such original equipnent nmanufacturer, or
other arrangenent with such original equipnent mnmanufacturer to offer
such services on behalf of such original equipnent manufacturer. An
original equipnent nmanufacturer that offers the services of inspection
di agnosis, mmintenance, or repair of its own wheelchairs, and that does
not have an arrangenent described under this subdivision with an unaf-
filiated individual or business, shall be considered an authorized
repair provider with respect to such wheel chairs.

(b) "Independent repair provider" neans an individual or business,
other than the original equipnent nmanufacturer, that is engaged in the
services of inspection, diagnosis, nmaintenance, or repair of wheelchairs
for purposes of returning such wheelchairs to the safety and performance

specifications established by such original equipnent manufacturer and
to nmeet its original intended use.

(c) "Original equipnent manufacturer” neans a business engaged in the
selling, leasing, or otherw se supplying new wheelchairs or parts manu-
factured by, or on behalf of, itself, to any individual or business.

(d) "Preventative naintenance" neans an assessnent of a wheelchair and
its use by an authorized repair provider or an original equipnent
manuf acturer to ensure that such wheelchair maintains its originally-de-
signed quality, function, and utility, and that includes an assessnent
of :

(i) the physical condition of the conplex rehabilitation technol ogy;

(ii) a reviewof all maintenance that is listed in such wheelchair's
owner's manual ; and

(iii) any needed repairs that such authorized independent repair
provider or original equipnent manufacturer is able to conplete.

(e) "Repair" neans the repair or replacenent of a deficient., broken
or otherw se mal functioning part, conponent, hardware, or software, when
such deficient, broken, or otherwi se malfunctioning state of such part,
conponent, hardware, or software results in the incapacity of or other-
wi se dimnished capacity for use of a wheelchair.

(f) "Wieelchair" neans a manual or notorized wheeled device designed
for use by a person with a physical disability, and shall apply to such
devi ces either owned or | eased.
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8 3. This act shall take effect on the ninetieth day
have becone a law. Effective imedi ately, the addition

this act on its effective date are authori zed to be nade
on or before such effective date.

after

it shall

amendnent and/ or
repeal of any rule or regulation necessary for the inplenentation of

and

conpl et ed



