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AN ACT to anend the donestic relations law and the fanmily court act, in
relation to establishing "Kyra's Law'

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
"Kyra's Law'.

8§ 2. Legislative intent. The legislature recognizes that the safety
of children is of paramount inmportance and is an integral el enent of
their best interests. To that end, the legislature finds that judicial
decisions regarding custody of, and access to, children shall pronote
the safety of children as a threshold issue.

8 3. Paragraphs (a) and (a-1) of subdivision 1 of section 240 of the
domestic relations |law, paragraph (a) as anmended by chapter 567 of the
| aws of 2015 and paragraph (a-1) as anmended by chapter 295 of the |aws
of 2009, are anended to read as foll ows:

(a) In any action or proceeding brought (1) to annul a narriage or to
declare the nullity of a void marriage, or (2) for a separation, or (3)
for a divorce, or (4) to obtain, by a wit of habeas corpus or by peti-
tion and order to show cause, the custody of or right to visitation with
any child of a marriage, the court shall require verification of the
status of any child of the nmarriage with respect to such child's custody

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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and support, including any prior orders, and shall enter orders for
custody and support as, in the court's discretion, justice requires,
having regard to the circunstances of the case and of the respective
parties and to the best interests of the child and subject to the
provi sions of subdivision one-c of this section. Wen the parties first
appear in court, the court shall advise the parties before proceeding of
the right to be represented by counsel of their own choosing, of the
right to an adjournment of no longer than thirty days to confer with
counsel, and the right to seek counsel fees and expenses, pursuant to
section two hundred thirty-seven of this article. The court shall assign
counsel to the eligible parties and children, pursuant to article two of
the family court act and subdivisions seven and eight of section thir-
ty-five of the judiciary law. Where either party to an action concerning
custody of or a right to visitation with a child alleges in a sworn
petition or conplaint or sworn answer, cross-petition, counterclaimor
ot her sworn responsive pleading that the other party has comitted an
act of donestic violence against the party making the allegation or a
fam ly or household nmenber of either party, as such family or household
menber is defined in article eight of the famly court act, and such
al l egations are proven by a preponderance of the evidence, the court
[ #st] shall consider the effect of such domestic violence upon the best
interests of the child, together with such other facts and circunstances
as the court deens relevant in nmaking a direction pursuant to this
section and state on the record how such findings, facts and circum
stances factored into the direction. |If a parent makes a good faith
al | egati on based on a reasonable belief supported by facts that the
child is the victim of child abuse, child neglect, or the effects of
domestic violence, and if that parent acts lawfully and in good faith in
response to that reasonable belief to protect the child or seek treat-
ment for the child, then that parent shall not be deprived of custody,
visitation or contact with the child, or restricted in custody, visita-
tion or contact, based solely on that belief or the reasonabl e actions
taken based on that belief. If an allegation that a child is abused is
supported by a preponderance of the evidence, then the court shal
consi der such evidence of abuse in determning the visitation arrange-
ment that is in the best interest of the child, and the court shall not
place a child in the custody of a parent who presents a substantial risk
of harmto that child, and shall state on the record how such findings
were factored into the determination. Wiere a proceeding filed pursuant
to article ten or ten-A of the family court act is pending at the sane
time as a proceeding brought in the suprene court involving the custody
of, or right to visitation with, any child of a marriage, the court
presiding over the proceeding under article ten or ten-A of the famly
court act may jointly hear the dispositional hearing on the petition
under article ten or the permanency hearing under article ten-A of the
fam ly court act and, upon referral fromthe supreme court, the hearing
to resolve the matter of custody or visitation in the proceedi ng pendi ng
in the suprene court; provided however, the court [sust] shall detern ne
custody or visitation in accordance with the ternms of this section.

An order directing the paynent of child support shall contain the
soci al security nunmbers of the named parties. In all cases there shal
be no prinma facie right to the custody of the child in either parent.
Such direction shall make provision for child support out of the proper-
ty of either or both parents. The court shall make its award for child
support pursuant to subdivision one-b of this section. Such direction
may provide for reasonable visitation rights to the [seiernral—andior
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paternal] grandparents of any child of the parties. Such direction as it

applies to rights of visitation with a child remanded or placed in the
care of a person, official, agency or institution pursuant to article
ten of the family court act, or pursuant to an instrument approved under

section three hundred fifty-eight-a of the social services |aw, shall be
enforceable pursuant to part eight of article ten of the famly court

act and sections three hundred fifty-eight-a and three hundred eighty-

four-a of the social services |aw and other applicabl e provisions of |aw
agai nst any person having care and custody, or tenporary care and custo-

dy, of the child. Notw thstandi ng any other provision of law, any writ-

ten application or notion to the court for the establishnent, nodifica-

tion or enforcenent of a child support obligation for persons not in
recei pt of public assistance and care [#aust] shall contain either a
request for child support enforcenment services which would authorize the
collection of the support obligation by the inmediate issuance of an
i ncone execution for support enforcenent as provided for by this chap-

ter, conpleted in the manner specified in section one hundred el even-g
of the social services law, or a statenent that the applicant has
applied for or is in receipt of such services; or a statenent that the
appl i cant knows of the availability of such services, has declined them
at this time and where support enforcenment services pursuant to section
one hundred el even-g of the social services |aw have been declined that

the applicant understands that an income deduction order may be issued
pursuant to subdivision (c) of section fifty-two hundred forty-two of

the civil practice law and rul es without other child support enforcenent

services and that paynent of an admnistrative fee may be required. The
court shall provide a copy of any such request for child support

enforcenment services to the support collection unit of the appropriate
social services district any tine it directs paynents to be nmade to such
support collection unit. Additionally, the copy of any such request

shall be acconpani ed by the nane, address and social security nunber of

the parties; the date and place of the parties' marriage; the name and
date of birth of the child or children; and the nanme and address of the
enpl oyers and i ncone payors of the party from whom child support is
sought or from the party ordered to pay child support to the other

party. Such direction may require the paynent of a sumor suns of nobney
either directly to the custodial parent or to third persons for goods or

servi ces furnished for such child, or for both paynents to the custodi al

parent and to such third persons; provided, however, that unless the
party seeking or receiving child support has applied for or is receiving
such services, the court shall not direct such paynents to be nmde to
the support <collection unit, as established in section one hundred
el even-h of the social services |aw. Every order directing the paynent

of support shall require that if either parent currently, or at any tine
in the future, has health insurance benefits available that may be
extended or obtained to cover the child, such parent is required to
exercise the option of additional coverage in favor of such child and
execute and deliver to such person any forns, notices, docunents or

instruments necessary to assure tinely paynent of any health insurance
claims for such child.

_(a-ll(;) [ Perronopt—and—inital—terpeorary—ordors—ol—custody—or—vi-sito—
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of—the—Ffollowing-] Decisions and reports for review The court shal
conduct a review of the follow ng:

(i) related decisions in court proceedings initiated pursuant to arti-
cle ten of the famly court act, and all warrants issued under the fam -
Iy court act; and

(ii) reports of the statewide conputerized registry of orders of
protection established and naintained pursuant to section two hundred
twenty-one-a of the executive law, and reports of the sex offender
registry established and nmmintained pursuant to section one hundred
sixty-eight-b of the correction | aw

(2) Evidence. The court shall also consider conpetent, material and
relevant evidence, if presented to the court, including, but not limted
to, the following; provided, however, that certification or authentica-
tion of a |law enforcenent record or nedical record shall not be required
for the record, or a portion thereof, to be adnitted:

(i) any party's history of donestic violence or child abuse, incidents
involving harmto a child, or substantial risk to the child's safety:;

(ii) police reports, including donestic violence incident reports or
reporting of incidents involving child abuse or donestic violence by a
party; and

(iii) evidence and prior judicial findings of child abuse, donestic
violence, or substantial risk to the child's safety, including but not
limted to:

(A) an increase in frequency or severity of donestic violence;

(B) use or threats to use a weapon or dangerous instrunent, or unlaw
ful possession of firearns;

(C) threats to harm or Kkill the child, the other party, the other
party's children, self or others, or conpanion ani nals;

(D) sexual abuse or other sexual offenses against the child or the
ot her party:;

(E) unlawful dissenination or publication of an intimate inage, pursu-
ant to section 245.15 of the penal |aw

(F) incidents involving obstruction of breathing or strangul ation

(G any party's pattern of alcohol or substance abuse that poses
substantial risk to the child's safety;

(H) incidents of violence during pregnancy:

(1) incidents of stalking or cyber stalking; and

(J) coercive control, as defined in paragraph (b) of subdivision one
of section two hundred forty-e of this article.

(K) any other considerations the court deens appropriate.

(3) Conditions of custody or visitation. After conducting such review
the court may set forth limtations or conditions on a party's custody,
visitation or contact with a child in a tenporary order of custody or
visitation.

(i) If the court sets forth limtations or conditions on a party's
custody, visitation or contact with a child the court shall consider
such limtation or conditions as a significant factor when determ ning a
tenporary order of custody or visitation, sole or joint custody or visi-
tation that is unsupervised or without sufficient protections of the
child's safety to a party who poses a substantial risk to the child's
safety. Supervision in such cases nmay also be provided by a relative or

ot her resource deened appropriate by the court.
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(ii) The court shall state in witing or on the record the consider-
ations it reviewed to set forth conditions of custody or visitation in a
tenporary order of custody.

(iii) Nothing contained in this subparagraph shall be deened in any
way to linmt, restrict, expand or inpair the rights of any party to file
for a nodification of a tenporary order as is otherw se provided by |aw.

(4) Notifying counsel and issuing orders. Upon consideration of deci-
sions pursuant to article ten of the famly court act, and registry
reports and notifying counsel involved in the proceeding, or in the
event of a self-represented party, notifying such party of the results
thereof, including any court appointed attorney for children, the court
may issue a tenporary, successive tenporary or final order of custody or
visitation.

(5) Tenporary energency order. Notw t hstandi ng any other provision of
the | aw, upon energency situations, including conputer mal functions, to
serve the best interest of the child, the court nmay issue a tenporary
energency order for custody or visitation in the event that it 1is not
possible to timely review decisions and reports on registries as
requi red pursuant to subparagraph [th+ee] one of this paragraph.

(6) After issuing a tenporary enmergency order. After issuing a tenpo-
rary enmergency order of custody or visitation, the court shall conduct
reviews of the decisions and reports on registries as required pursuant
to subparagraph [th+ee] one of this paragraph within twenty-four hours
of the issuance of such tenmporary energency order. Should such twenty-
four hour period fall on a day when court is not in session, then the
required reviews shall take place the next day the court is in session.
Upon reviewing decisions and reports the court shall notify associ ated
counsel, self-represented parties and attorneys for children pursuant to
subpar agraph four of this paragraph and may i ssue tenporary or pernmanent
custody or visitation orders.

(7) Expedited hearing request. Nothing in this paragraph shall be
construed to limt the ability of a party or the child' s attorney to
request, or the ability of the court to hold, an expedited hearing to
address other new matters that affect the child' s well-being.

(8) Feasibility study. The comn ssioner of the office of children and
fam ly services, in conjunction with the office of court admi nistration
is hereby authorized and directed to exam ne, study, evaluate and nake
reconmendati ons concerning the feasibility of the utilization of conput-
ers in courts which are connected to the statewi de central register of
child abuse and nmltreatnent established and nmmintained pursuant to
section four hundred twenty-two of the social services |law, as a neans
of providing courts with information regarding parties requesting orders
of custody or visitation. Such commi ssioner shall make a prelimnary
report to the governor and the |egislature of findings, conclusions and
reconmendations not |ater than January first, two thousand nine, and a
final report of findings, conclusions and recommendations not |ater than
June first, two thousand nine, and shall submt with the reports such
| egi sl ative proposals as are deened necessary to inplenent the conms-
sioner's reconmendati ons.

8 4. The domestic relations |law is anended by adding a new section
240-e to read as foll ows:

8 240-e. Custody and visitation; safety of the child. 1. For the
purposes of this section, the following terns shall have the follow ng
neani ngs:

(a) "Victimof donestic violence" shall have the sanme neaning as

defined in section four hundred fifty-nine-a of the social services |aw
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b "Coercive control" neans a pattern of behavior that unreasonab
restricts a party's safety or autonony through threats, or intimdation
or by conpelling conpliance. This conduct includes, but is not Ilimted
to:

(i) isolating the other party fromfriends, famly or other sources of
support ;

(ii) interfering with a party's freedom of novenent;

(iii) depriving the other party of basic necessities such as food,
sl eep, clothing, housing, nedication or nedical care;

(iv) controlling, regulating, surveilling or nonitoring the other
party's novenents., conmmunications, daily behavior, appearance, finances,
econoni c resources or access to services;

(v) conpelling the other party by force, threat of force or intim
idation, including but not limted to threats based on actual or
suspected inmgration status, to engage in conduct fromwhich the other
party has a right to abstain or to abstain from conduct in which the
other party has a right to engage;

(vi) interfering with the other party's education or enploynent;

(vii) forcing or conpelling the other party to performsex acts, or
threats of a sexual nature, including but not limted to threatened acts
of sexual conduct, threats based on a person's sexuality or threats to
release intimate i nages; or

(viii) cleaning, accessing, displaying, using or wearing a firearm or
ot her dangerous weapon in an intimdating or threatening manner

2. Notwi thstanding any other provision of lawto the contrary, before
a court making a final determination of custody or visitation based on
the best interests of a child pursuant to the provisions of this chap-
ter, such court shall conduct a review of any allegations of donestic
violence or child abuse nmade by either party against the other party,
including, but not limted to:

(a) whether any party to the proceeding has conmtted, or has threat-
ened to commt an act of child abuse against the child, or has conm tted
or threatened to conmt an act of donestic violence against the party
meking the allegation, or a famly or household nmenber of either party
as such famly or household nenber is defined in article eight of the
famly court act;

(b) any party's history of donestic violence, child abuse, incidents
involving harmto a child or substantial risk to the child's safety;

(c) police reports, including donestic violence incident reports or
reporting of incidents involving child abuse or donestic violence by a
party;

(d) incidents of child abuse, donestic violence, or substantial risk
to the child's safety, including but not linited to:

(i) an increase in frequency or severity of donestic violence;

(ii) use or threats to use a weapon or dangerous instrunent, or unlaw
ful possession of firearns;

(iii) threats to harmor kill the child, the other party, the other
party's children, self or others, or conpanion aninmals;

iv) sexual abuse or other sexual offenses against the child or other
party;

(v) unlawful dissenmination or publication of an intimate inage, pursu-
ant to section 245.15 of the penal |aw

(vi) incidents involving obstruction of breathing or strangulation;

(vii) any party's pattern of alcohol or substance abuse that poses a
substantial risk to the child's safety;

(viii) incidents of violence during pregnancy;
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(ix) incidents of stalking or cyber stalking; and

(x) coercive control, as defined in paragraph (b) of subdivision one
of this section;

(e) whether any party has been found to have committed an act pursuant
to section eight hundred twelve of the famly court act between spouses
or fornmer spouses, or between parent and child or between nenbers of the
same famly or househol d;

(f) whether any party has used or threatened to use a dangerous
instrument to harmthe other party, child, or a third party, including a
firearm except in incidents involving self-defense, or has unlawfully
possessed a weapon or firearm or has been convicted of crimnal
possession of a weapon or crimnal use of a firearmpursuant to article
two hundred sixty-five of the penal law, or is or has been subject to an
extrene risk protection order, pursuant to article sixty-three-A of the
civil practice law and rules; and

any other considerations the court deens appropriate

3. If the court sets forth limtations or conditions on a party's
custody, visitation or contact with a child, the court shall consider
such limtation or conditions as a significant factor in deternmining a
tenporary order of custody or visitation, sole or joint custody or visi-
tation that is unsupervised or without sufficient protections of the
child's safety to a party against whomsuch limtations or conditions
apply. Supervision in such cases nmay also be provided by a relative or
ot her resource deened appropriate by the court.

4. (a) In any proceeding for custody or visitation where a party
asserts allegations of donestic violence, or child abuse, the court
shall not find that protective behaviors to safeguard the child which
were engaged in by the party who has nade such allegations constitute
failure to support the child's relationship with the other party.

(b) The court shall not presune that a child's reluctance to interact
with a party was caused by the other party, nor shall a party be given
custody for the sole purpose of inproving a relationship between the
child and such party or in an attenpt to address the child's reluctance
to interact with such party. Were appropriate, however, the court my
enter an order directing one or nore parties to refrain from di sparagi ng
the other party or parties in the presence of the child or children

(c) Nothing in this section shall be construed to create an exception
to section seven hundred fifty-three of the judiciary law, or any other
enforcenment provision, such that a party may seek to enforce any proper
ruling of the court, unless stayed, concerning access to the child or
conditions of access to the child.

5. The chief admnistrator of the courts shall pronul gate conprehen-
sive training on topics necessary to conduct a review of allegations of
donestic violence, child abuse and child neglect to judges. referees,
and other hearing officers presiding over child custody proceedings.
This conprehensive training shall be part of the mandatory annual train-
ing adm nistered by the office of court administration.

8§ 5. Section 70 of the donestic relations | aw, as anended by chapter
457 of the laws of 1988, is anmended to read as foll ows:

8§ 70. Habeas corpus for child detained by parent. (a) (1) Were a
mnor child is residing within this state, either parent nay apply to
the suprenme court for a wit of habeas corpus to have such mnor child
brought before such court; and on the return thereof, the court, on due
consi deration, nmay award the natural guardianship, charge and custody of
such child to either parent for such tine, under such regulations and
restrictions, and wth such provisions and directions, as the case may
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require, and may at any tine thereafter vacate or nodify such order. In
all cases there shall be no prinma facie right to the custody of the
child in either parent, but the court shall determine solely what is for
the best interest of the child, and what will best pronote its welfare

and happi ness, and make award accordingly. Were the court issues any
initial or successive tenporary order of custody or visitation or perna-
nent order of custody or visitation. the court shall conduct a review of
the decisions and reports listed in subparagraph two of paragraph (a-1
of subdivision one of section tw hundred forty of this chapter, unless
such a review has been conducted within ninety days prior to the issu-
ance of such order.

(ii) Wien issuing any tenporary order of custody or visitation, or
denying an application for a tenporary order after conducting a review
of allegations of donestic violence or child abuse, the court shal
state in witing or on the record the considerations it reviewed.

(iii) Notwithstanding any other provision of lawto the contrary, a
court making a final determination of custody or visitation based on the
best interests of a child pursuant to the provisions of this chapter

shall prioritize and pronote the safety of such child when nmaking such
deternminations. Only conpetent, nmaterial and rel evant evidence shall be
adnmtted. Pronmoting the safety of a child shall include efforts to
prevent physical or enptional harmto such child and shall be assessed
by considering any evidence adduced of a substantial risk to the child's
safety, including decisions and reports identified in subparagraph two

of paragraph (a-1) of subdivision one of section two hundred forty of
this chapter.

(iv) In making a decision pursuant to paragraph (i) of this subdivi-
sion, the court shall be bound by the presunptions and admissibility
described pursuant to section tw hundred forty of this chapter.

(v) Before judges, referees and other hearing officers preside over
child custody proceedings in which one or nore parties have alleged
donestic violence or child abuse, they shall conplete initial training
for the handling of such cases as described pursuant to paragraph (a) of
subdi vision six of section two hundred forty-e of this chapter and in
accordance with the rules of the chief admnistrator of the courts. Once
initial training requirenents have been net. judges, referees and other
hearing officers shall conplete additional training every two years
thereafter to remain eligible to preside over such proceedings as
described pursuant to subdivision five of section tw hundred forty-e of
this chapter and in accordance with such rules.

(b) Any order under this section which applies to rights of visitation
with a child remanded or placed in the care of a person, official, agen-
Cy or institution pursuant to article ten of the famly court act or
pursuant to an instrument approved under section three hundred fifty-
eight-a of the social services |aw, shall be enforceable pursuant to the
provi sions of part eight of article ten of such act, sections three
hundred fifty-eight-a and three hundred eighty-four-a of the social
services | aw and other applicable provisions of |aw against any person
or official having care and custody, or tenporary care and custody, of
such chil d.

8 6. Subdivision (b) of section 651 of the famly court act, as
anended by chapter 657 of the laws of 2003, is anended to read as
foll ows:

(b) (i) Wien initiated in the famly court, the famly court has
jurisdiction to determ ne, in accordance wi th subdivision one of section
two hundred forty of the donestic relations |aw and with the sanme powers
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possessed by the supreme court in addition to its own powers, habeas
corpus proceedi ngs and proceedi ngs brought by petition and order to show
cause, for the deternmination of the custody or visitation of mnors,
including applications by a grandparent or grandparents for visitation
or custody rights pursuant to section seventy-two or two hundred forty
of the donmestic relations |aw.

(ii) The famly court shall update its petition used by parties to
initiate child custody and visitation proceedings in a nanner to permt
petitioners to specify allegations of child abuse, domestic violence, or
a substantial risk to a child's safety.

8 7. Subdivision (e) of section 651 of the famly court act, as
anended by chapter 295 of the laws of 2009, is anended to read as
foll ows:

(e) 1. Permanent and initial temporary orders of custody or visita-
tion. Prior to the issuance of any permanent or initial tenporary order
of custody or visitation, the court shall conduct a review of [the—deci—

' i ' | HH-seA-]  any
allegations of donestic violence or child abuse nade by either party to
an action concerning custody of or a right to visitation with a child
against the other party, pursuant to paragraph (a-1) of subdivision one
of section two hundred forty and section twd hundred forty-e of the
donmestic relations law. Wen the parties first appear in court, the
court shall advise the parties before proceeding of the right to be
represented by counsel of their own choosing, of the right to have an
adj ournnment of no longer than thirty days to confer wth counsel, and
the right to seek counsel fees and expenses, pursuant to section two
hundred thirty-seven of the donestic relations law. The court shal
assign counsel to the eligible parties and children, pursuant to article
two of this act and subdivisions seven and eight of section thirty-five
of the judiciary |aw

2. [Sueeess+¥e—Lenpe;gLy—e;de#s—eL—eusLedy—e;—¥+s++a¥¥enf—FFLef—Le—Lhe

3-] Decisions and reports for review The court shal
of the foll ow ng:

(i) related decisions in court proceedings initiated pursuant to arti-
cle ten of this act, and all warrants issued under this act; and

(ii) reports of the statewide computerized registry of orders of
protection established and maintained pursuant to section two hundred
twenty-one-a of the executive law, and reports of the sex offender
registry established and nmaintained pursuant to section one hundred
sixty-eight-b of the correction | aw

3. Evidence. The court shall also consider conpetent, material and
rel evant evidence, if presented to the court., including, but not |imted
to, the following; provided, however, that certification or authentica-
tion of a |law enforcenent record or nedical record shall not be required
for the record, or a portion thereof, to be adnitted:

(i) any party's history of donestic violence or child abuse, incidents
involving harmto a child, or a substantial risk to a child's safety:;

(ii) police reports, including donestic violence incident reports, or
reports of incidents involving child abuse or donestic violence by a

party; and

conduct a review
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(iii) evidence and prior judicial findings of incidents of child
abuse, donestic violence, or a substantial risk to a child' s safety,
including but not limted to:

(A) an increase in frequency or severity of donestic violence

(B) wuse or threats to use a weapon or dangerous instrunent, or unlaw
ful possession of firearns;

(C) threats to harmor kill the child, the other party, the other
party's children, self or others, or conpanion aninals;

(D) sexual abuse or other sexual offenses against the child or other
party;

(E) unlawful dissem nation or publication of an intinmate inage, pursu-
ant to section 245.15 of the penal |aw,

(F) incidents involving obstruction of breathing or strangulation

(G any party's pattern of al cohol or substance abuse that poses a
substantial risk to the child' s safety;

(H incidents of violence during pregnancy;

(1) incidents of stalking or cyber stalKking:

(J) coercive control, as defined in paragraph (b) of subdivision one
of section two hundred forty-e of the donestic relations |aw, and

(K) any other considerations the court deens appropriate.

4. Notifying counsel and issuing orders. Upon consideration of deci-
sions pursuant to article ten of this act, and registry reports and
notifying counsel involved in the proceeding, or in the event of a self-
represented party, notifying such party of the results thereof, includ-
ing any court appointed attorney for children, the court may issue a
tenmporary, successive tenporary or final order of custody or visitation.

5. Tenporary emergency order. Notw thstanding any other provision of
the |aw, upon energency situations, including conputer nmalfunctions, to
serve the best interest of the child, the court nmay issue a tenporary
energency order for custody or visitation in the event that it is not
possible to tinmely review decisions and reports on registries as
requi red pursuant to paragraph [t+h~ee] two of this subdivision.

6. After issuing a tenporary enmergency order. After issuing a tenpo-
rary energency order of custody or visitation, the court shall conduct
reviews of the decisions and reports on registries as required pursuant
to paragraph [th+ee] two of this subdivision within twenty-four hours of
the issuance of such tenporary energency order. Should such twenty-four
hour period fall on a day when court is not in session, then the
required reviews shall take place the next day the court is in session.
Upon reviewing decisions and reports the court shall notify associ ated
counsel, self-represented parties and attorneys for children pursuant to
par agraph four of this subdivision and may issue tenporary or permanent
custody or visitation orders.

7. Expedited hearing request. Nothing in this paragraph shall be
construed to limt the ability of a party or the child's attorney to
request, or the ability of the court to hold, an expedited hearing to
address other new matters that affect the child' s well-being.

8. Feasibility study. The conmi ssioner of the office of children and
fam ly services, in conjunction with the office of court adm nistration
is hereby authorized and directed to exam ne, study, evaluate and neke
reconmendati ons concerning the feasibility of the utilization of conput-
ers in famly courts which are connected to the statew de central regis-
ter of child abuse and mal treatnent established and nai ntai ned pursuant
to section four hundred twenty-two of the social services law, as a
means of providing famly courts wth information regarding parties
requesting orders of custody or visitation. Such conm ssioner shall nake
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a prelimnary report to the governor and the |egislature of findings,
concl usi ons and reconmendati ons not |ater than January thirty-first, two
t housand nine, and a final report of findings, conclusions and recomen-
dations not later than June first, two thousand nine, and shall subnit
with the reports such legislative proposals as are deened necessary to
i mpl ement the conmi ssioner's recomendati ons.

8§ 8. Subdivision (a) of section 249 of the famly court act, as
anmended by chapter 3 of the laws of 2012, is amended to read as foll ows:

(a) In a proceeding under article three, seven, ten, ten-A or ten-C of
this act or where a revocation of an adoption consent is opposed under
section one hundred fifteen-b of the donmestic relations |law or in any
proceedi ng under section three hundred fifty-eight-a, three hundred
eighty-three-c, three hundred eighty-four or three hundred ei ghty-four-b
of the social services law or when a ninor is sought to be placed in
protective custody under section one hundred fifty-eight of this act or
in any proceeding where a nminor is detained under or governed by the
interstate conpact for juveniles established pursuant to section five
hundred one-e of the executive law, the famly court shall appoint an
attorney to represent a mnor who is the subject of the proceeding or
who is sought to be placed in protective custody, if independent |egal
representation is not available to such mnor. |In any proceeding to
extend or continue the placenent of a juvenile delinquent or person in
need of supervision pursuant to section seven hundred fifty-six or 353.3
of this act or any proceeding to extend or continue a comnmtnment to the
custody of the conmissioner of nental health or the conm ssioner of
people with devel opnental disabilities pursuant to section 322.2 of this
act, the court shall not pernmit the respondent to waive the right to be
represented by counsel chosen by the respondent, respondent's parent, or
other person legally responsible for the respondent's care, or by
assi gned counsel. In any proceedi ng under article ten-B of this act, the
fam |y court shall appoint an attorney to represent a youth, under the
age of twenty-one, who is the subject of the proceeding, if independent
| egal representation is not available to such youth. |1n any proceeding
under article six of this act, the court shall appoint an attorney to
represent the child when facially credible allegations of substantial
risk to the child s safety have been nade. In any other proceeding in
whi ch the court has jurisdiction, including all proceedings under arti-
cle six of this act, the court may appoint an attorney to represent the
child, when, in the opinion of the famly court judge, such represen-
tation will serve the purposes of this act, if independent |egal counsel
is not available to the child. The famly court on its own notion nay
make such appoi nt nent.

8 9. Subdivision (a) of section 249 of the famly court act, as
anended by chapter 672 of the laws of 2019, is anended to read as
fol | ows:

(a) In a proceeding under article three, seven, ten, ten-A or ten-C of
this act or where a revocation of an adoption consent is opposed under
section one hundred fifteen-b of the donestic relations law or in any
proceedi ng under section three hundred fifty-eight-a, three hundred
ei ghty-three-c, three hundred eighty-four or three hundred ei ghty-four-b
of the social services law or when a nminor is sought to be placed in
protective custody under section one hundred fifty-eight of this act,
the famly court shall appoint an attorney to represent a mnor who is
the subject of the proceeding or who is sought to be placed in protec-
tive custody, if independent |egal representation is not available to
such minor. In any proceeding to extend or continue the placenment of a
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juvenil e delinquent or person in need of supervision pursuant to section
seven hundred fifty-six or 353.3 of this act or any proceeding to extend
or continue a comitment to the custody of the comm ssioner of nental
health or the conmi ssioner of the office for people with devel opnmental
disabilities pursuant to section 322.2 of this act, the court shall not
permt the respondent to waive the right to be represented by counse
chosen by the respondent, respondent's parent, or other person legally
responsible for the respondent's care, or by assigned counsel. |In any
proceedi ng under article ten-B of this act, the famly court shal
appoint an attorney to represent a youth, under the age of twenty-one,
who is the subject of the proceeding, if independent |egal represen-
tation is not available to such youth. 1n any proceeding under article
six of this act, the court shall appoint an attorney to represent the
child when facially credible allegations of substantial risk to the
child's safety have been nmade. In any other proceeding in which the
court has jurisdiction, including all proceedings under article six of
this act, the court nmay appoint an attorney to represent the child,
when, in the opinion of the famly court judge, such representation wll
serve the purposes of this act, if independent |egal counsel is not
available to the child. The famly court on its own notion may make such
appoi nt ment .

8§ 10. This act shall take effect on the two hundred seventieth day
after it shall have becone a | aw, provided, however, that the amendments
to subdivision (a) of section 249 of the famly court act made by
section eight of this act shall be subject to the expiration and rever-
sion of such subdivision pursuant to section 8 of chapter 29 of the |aws
of 2011, as anended, when upon such date the provisions of section nine
of this act shall take effect. Effective immediately, the addition
anmendment and/or repeal of any rule or regulation necessary for the
i mpl ementation of this act on its effective date are authorized to be
made and conpl eted on or before such effective date.




