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Introduced by Sens. JACKSON, CLEARE, GONZALEZ, PARKER -- read twi ce and
ordered printed, and when printed to be coormitted to the Committee on
Hi gher Education -- committee discharged, bill anmended, ordered
reprinted as anended and recomitted to said comrittee -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said conmmttee -- commttee discharged, bill amended, ordered
reprinted as anended and recommitted to said conmttee -- committee
di scharged, bill anmended, ordered reprinted as amended and reconmitted
to said conmttee

AN ACT to anend the education law, in relation to inplenenting a
students' bill of rights for city university of New York institutions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The education law is anended by adding a new article 129-C
to read as foll ows:
ARTICLE 129-C
| MPLENMENTATI ON BY COLEGES AND UNI VERSITIES OF A STUDENTS BILL OF
Rl GHTS
Section 6450. Students' bill of rights.

8 6450. Students' bill of rights. 1. As used in this section, the
following terns shall have the foll owi ng neanings:

a. "lInstitution" shall nean any college or university in the city
uni versity of New York.

b. "School -sponsored nedi a" neans any material that is prepared, wit-
ten., published, or broadcast by a student journalist at an institution,
distributed or generally nmade available to nenbers of the student body
or the public. "School -sponsored nedia"” shall not include nedia intended
for distribution or transmi ssion solely in the classroom in which the
nedia i s produced.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omitted.
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c. "Student journalist" nmeans a student enrolled in an institution who
gathers, conpiles, wites, edits, photographs, records, or prepares
information for dissenination in school -sponsored nedi a.

d. "Student nedia advisor" neans an individual enployed., appointed, or
designated by an institution to supervise or provide instruction relat-
ing to school -sponsored nedi a.

2. Every institution shall adopt witten rules inplenenting this
section by amending its code of conduct or other conparable policies. A
copy of such rules and policies shall be provided by each institution to
all students enrolled in said institution using a nethod and nanner
appropriate to its institutional culture. Each institution shall also
post such rules and policies onits website in an easily accessible
nanner to the public.

3. Every institution shall adopt and inplenent the follow ng
"Students' Bill of Rights":
a. (i) The elected student |eader shall be able to nessage the student

body through e-mail, or a substantially equivalent system utilized by
the institution to comunicate with the student body, wth prior

approval fromthe canpus office of student life to ensure that the
conmuni cation wth students conplies with federal, state and | ocal |aw
and institution policies. Such prior approval shall be made in a tinely
and efficient manner. Any denial of part of or an entire conmunication
shall be made in witing with a citation to the provision of law or
institution policy which wuld be violated by such conmmuni cati on.

(ii) No expression nmade by an elected student |eader which is
protected by this paragraph shall be deened to be an expression of poli-
Cy. opinion or position of the institution, nor shall any such
expression be considered to be an endorsenent in any way by the institu-
tion and no institution, enployee, parent, |legal guardian or admnistra-
tor of an institution shall be held liable in any civil or crimnal
action for any expression nmade by an elected student |eader, except in
cases of wllful or wanton nmisconduct. Nothing in this paragraph shal
be construed to create any private action on behalf of a student other
than to seek injunctive relief allowing the nessaging or conmunication
in question.

b. Al student conduct cases shall have student participation on the
body judgi ng student conduct.

c. Al institution policy-naking bodies shall have student represen-
tation on such body in policy-making roles for any policy affecting
students.

d. Al students shall have access to designated student free speech
spaces on canpus.

e. (i) A student journalist shall have the right to exercise free
speech and of the press in institution-sponsored nedia, regardl ess of
whether the nedia is supported financially by the institution or by use
of the facilities of an institution or produced in conjunction with a
class in which the student is enrolled.

(ii) A student journalist shall be responsible for determning the
news, opinion, and feature content of school -sponsored nedia.

(iii) There shall be no prior restraint of material prepared for offi-
cial publications of an institution except for the material described in
subparagraph (vi) of this paragraph.

(iv) No student nedia advisor or enployee shall be dismssed,
suspended, disciplined, reassigned, transferred, or otherw se retaliated
against solely for acting to protect a pupil engaged in the conduct

aut hori zed under this paragraph; and further no student nedia advisor or
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enpl oyee shall be disnmissed, suspended, disciplined, reassigned, trans-
ferred or otherwise retaliated against solely for an action, undertaken

in good faith with this paragraph., which results in the prohibition of
the publication of speech pursuant to this paragraph.

(v) Nothing in this paragraph shall preclude a student nedia advisor
fromteaching professional standards of English and journalism to
student journalists or from grading the performance of a student in
accordance with such standards.

vi) To the extent that an institution adnmnistrator chooses to engage
in pre-publication review, the following forns of expression shall not
be protected by this article:

(1) Expression that is libelous, slanderous or obscene;

(2) Expression that constitutes an unwarranted invasion of privacy;

(3) Expression that violates federal, state or local law or

(4) Expression that incites students to commit an unlawful act where
such unlawful act would be both immnent and likely to occur, to violate
the policies of the institution, or to materially and substantially
disrupt the orderly operation of such institution.

(vii) No expression nmade by students in the exercise of free speech or
freedom of the press protected by this paragraph shall be deened to be
an _expression of policy, opinion or position of the institution, nor

shall any such expression be considered to be an endorsenent in any way
by the institution and no institution, student nedia advisor, enployee,
parent, legal guardian or adnnistrator of an institution shall be held

liable in any civil or crimnal action for any expression nade or
published by students, except in cases of willful or wanton nisconduct.
Nothing in this paragraph shall be construed to create any private
action on behalf of a student other than to seek injunctive relief
allowing the publication of the speech in question.

(viii) Political expression by students in school-sponsored nedia
shall not be deened the use of public funds for political purposes.

f. The elected student governnent shall decide how funds from student
activity fees are allocated. Where an institution does not have an
elected student governnent, such institution shall develop a process to
allow for the student body to deternine how student activity fees are
allocated. An institution shall not block a student activity fee funding
allocation decision nmde pursuant to this paragraph as long as such
allocation confornms with the student activity fee policies of the insti-
tution.

8§ 2. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a | aw.




